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URBAN  DEVELOPMENT 

Office  of  Low  Rent  Public  Housing 
[  24  CFR  Part  1275  ] 

[Docket  No.  R-74-308] 

HOUSING  ASSISTANCE  PAYMENTS 

PROGRAM— EXISTING  HOUSING 

Proposed  Policies  and  Procedures 

On  May  13,  1974,  the  Department  of 
Housing  and  Urban  Development 
(“HUD”)  published  in  the  Federal  Reg¬ 
ister  (39  FR  17186)  and  made  effective 
final  regulations  for  the  Housing  Assist¬ 
ance  Payments  Program — Existing  Hous¬ 
ing  under  section  23  of  the  U.S.  Housing 
Act  of  1937  (“USHAct”).  On  August  22, 

1974,  the  President  of  the  United  States 
signed  the  Housing  and  Community  De¬ 
velopment  Act  of  1974  (“HCD  Act”) ,  with 
section  201(a)  amending  the  USHAct. 
Among  these  amendments  is  a  new  sec¬ 
tion  8  which  supplants  section  23  of  the 
old  USHAct.  On  October  8,  1974,  HUD 
published  a  notice  in  the  Federal  Reg¬ 
ister  (39  FR  36128)  which  stated  that 
section  201(b)  of  the  HCD  Act  requires 
section  8  of  the  revised  USHAct  to  be 
made  effective  not  later  than  January  1, 

1975,  and  which  provided  interim  pro¬ 
cedures  for  projects  under  section  23  of 
the  old  USHAct. 

Notice  is  hereby  given  that  HUD  pro¬ 
poses  to  amend  24  CFR,  Chapter  Vni 
(the  title  of  which  Chapter  is  being 
changed  to  read  “Low-Income  Housing”) 
by  adding  a  new  Part  1275  in  order  to 
make  effective  and  to  implement  the 
provisions  of  section  8  of  the  revised 
USHAct  with  respect  to  the  use  of  exist¬ 
ing  housing  not  requiring  substantial  re¬ 
habilitation.  The  proposed  regulations  set 
forth  the  essential  elements  of  the  Hous¬ 
ing  Assistance  Payments  Program-Exist¬ 
ing  Housing  and  include,  among  other 
things,  the  roles  and  responsibilities  of 
HUD,  public  housing  agencies,  owners, 
and  eligible  lower-  and  very  low-income 
families;  the  basis  for  determining  the 
amount  of  housing  assistance  payments; 
and  the  prescribed  forms  and  procedures. 

Interested  parties  are  invited  to  submit 
written  comments,  suggestions  and  ob¬ 
jections  regarding  the  proposed  amend¬ 
ment  by  December  23,  1974,  addressed  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  10245,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C.  20410.  All  relevant  material  will 
be  considered  before  adoption  of  the  final 
regulations.  A  copy  of  each  communica¬ 
tion  will  be  available  for  public  inspec¬ 
tion  during  regular  business  hours  at  the 
above  address. 

In  order  to  allow  time  for  considera¬ 
tion  of  comments  and  issuance  of  final 
regulations  by  January  1,  1975,  the  As¬ 
sistant  Secretary  for  Housing  Production 
and  Mortgage  Credit — FHA  Commis¬ 
sioner  has  determined  that  the  public 
interest  would  best  be  served  by  allowing 
for  a  15-day  comment  period. 

It  is  therefore  proposed  that  24  CFR 
Part  1275  read  as  follows; 


PROPOSED  RULES 

PART  1275— SECTION  8  HOUSING  AS¬ 
SISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 


Subpart  A — Applicability,  Scope  and  Basic 
Policies 


Sec. 

1275.101 

1275.102 

1275.103 

1275.104 


1275.202 


1275.203 

1275.204 

1275.205 

1275.206 

1275.207 

1276.208 

1275.209 


Applicability  and  scope. 

Definitions. 

Basic  policies. 

Direct  HUD  administration  of  pro¬ 
grams  under  this  part. 

Subpart  B — Project  Development  and  Operation 

1275.201  Allocations  of  contract  authority 
to  field  offices. 

Program  mix  (new  construction, 
substantial  rehabilitation,  ex¬ 
isting  housing) . 

Invitations  for  existing  housing 
program  applications. 

Submission  of  application. 

Evaluation  of  application. 

Annual  contributions  contract. 
Project  operation. 

HUD  review  of  contract  compli¬ 
ance. 

PHA  reporting  requirements  [Re¬ 
served], 

Appendices 

Note:  Various  prescribed  forms  Which  re¬ 
late  to  internal  HUD  processing  procedures 
are  not  included  herein,  but  will  appear  in 
the  HUD  Existing  Housing  Handbook. 

I.  Annual  contributions  contract. 

II.  Housing  assistance  payments  contract. 
HI.  Certificate  of  family  participation. 

IV.  Request  for  lease  approval. 

V.  Agency  determination  with  respect  to 
request  for  lease  approval. 

VI.  Required  lease  provisions. 

VII.  Prohibited  lease  provisions. 

Vin.  Guide  for  lease  provisions  for  main¬ 
tenance  and  security  services. 

IX.  Dwelling  unit  inspection  forms. 
Authority  :  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d));  sec.  5(b)  of  the  U.S.  Hous¬ 
ing  Act  of  1937  (  42  U.S.C.  1437c(b));  sec. 

8  of  the  U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437f ) . 

Subpart  A — Applicability,  Scope  and  Basic 
Policies 

§  1275.101  Applicability  and  scope. 

(a)  The  policies  and  procedures  con¬ 
tained  herein  are  applicable  to  the  mak¬ 
ing  of  Housing  Assistance  Payment  on 
behalf  of  Eligible  Families  leasing  Exist¬ 
ing  Housing  pursuant  to  the  provisions 
of  section  8  of  the  U.S.  Housing  Act  of 
1937  (“Act”). 

(b)  For  the  purpose  of  this  Part,  “Ex¬ 
isting  Housing”  means  housing  that  is  in 
Decent,  Safe,  and  Sanitary  condition  ex¬ 
cept  that  it  does  not  include  housing: 
(1)  which  is  covered  by  an  Agreement  to 
Enter  into  Housing  Assistance  Payments 
Contract  or  by  a  Housing  Assistance 
Payments  Contract  under  24  CFR  Part 
1272,  1273,  1276,  or  1277,  or  (2)  which 
is  owned  by  a  PHA  or  is  under  lease  pur¬ 
suant  to  section  10(c)  or  23  of  the  Act 
prior  to  its  amendment  by  the  HCD  Act. 
Housing  which  requires  repairs  in  order 
to  made  Decent,  Safe,  and  Sanitary  may 
be  utilized  under  this  Part  only  after 
such  repairs  have  been  made.  (See  also 
§  1275.103(h)(3).) 

(c)  Annual  Contributions  Contracts 
under  section  23  shall  be  amended  as 
soon  as  feasible  to  provide  housing  assist¬ 


ance  under  this  Part,  provided  that  the 
rights  of  Owners  under  existing  leases 
shall  not  be  affected  by  such  conversion, 
and  provided  that  conversion  shall  be 
accomplished  without  undue  hardship  to 
the  occupants.  Existing  leases  with 
Owners  which  are  expiring  or  the  re¬ 
newals  of  which  are  subject  to  concur¬ 
rence  or  exercise  of  option  by  the  PHA 
shall  not  be  renewed  or  extended  until 
after  amendment  of  the  ACC  converting 
to  an  Existing  Housing  Program  under 
this  Part  or  providing  for  a  schedule  of 
conversion,  whichever  is  appropriate. 
Pending  such  amendment  of  the  ACC,  an 
extension  of  a  lease  or  contract  not  to 
exceed  six  months  shall  be  permitted. 

§  1275.102  Definitions. 

(a)  Allowance  for  Utilities  and  Other 
Services  (“Allowance”) .  An  amount  de¬ 
termined  by  the  PHA  as  an  allowance  for 
the  cost  of  utilities  (except  telephone) 
and  charges  for  other  services  payable 
directly  by  the  Family.  Where  the  Family 
pays  directly  for  one  or  more  utilities  or 
services,  the  amount  of  the  Allowance 
is  deducted  from  the  Gross  Rent  in  de¬ 
termining  the  Contract  Rent  and  is  in¬ 
cluded  in  the  Gross  Family  Contribution. 

(b)  Annual  Contributions  Contract 
(“ACC”) .  A  written  agreement  between 
HUD  and  a  PHA  to  provide  annual  con¬ 
tributions  to  the  PHA  to  cover  housing 
assistance  payments  and  other  expenses 
pursuant  to  the  Act.  (See  Appendix  I.) 

(c)  Certificate  of  Family  Participa¬ 
tion.  A  certificate  issued  by  the  PHA  de¬ 
claring  a  Family  to  be  eligible  for  par¬ 
ticipation  in  this  program  and  stating 
the  terms  and  conditions  for  such  parti¬ 
cipation. 

(d)  Congregate  Housing.  Housing  in 
which  some  or  all  of  the  dwelling  units 
do  not  have  kitchen  facilities  and  con¬ 
nected  with  which  there  is  a  central 
dining  facility  to  provide  meals  for  the 
occupants. 

(e)  Contract  Rent.  The  rent  payable 
to  the  Owner  under  his  Contract  includ¬ 
ing  the  portion  of  the  rent  payable  by  the 
Family.  In  the  case  of  a  cooperative,  the 
term  “Contract  Rent”  means  charges 
under  the  occupancy  agreements  between 
the  members  and  the  cooperative. 

(f)  Decent,  Safe,  and  Sanitary.  Hous¬ 
ing  is  Decent,  Safe,  and  Sanitary  if  the 
performance  requirements  outlined  in 
S  1275.103(g)  are  met. 

(g)  Eligible  Family  (“Family”).  A 
Family  which  qualifies  as  a  Lower-In¬ 
come  Family  and  which  meets  the  other 
requirements  of  the  Act  and  this  Part. 
The  term  “Family”  includes  an  elderly, 
handicapped,  or  displaced  person  and  the 
remaining  member  of  a  tenant  family  as 
defined  in*section  3(2)  of  the  Act.  A  Fam¬ 
ily’s  housing  assistance  payments  may 
continue  until  its  Gross  Family  Contribu¬ 
tion  equals  the  Gross  Rent  for  the  dwell¬ 
ing  unit  it  occupies,  but  the  termination 
of  housing  assistance  payments  at  such 
point  shall  not  affect  the  Family’s  other 
rights  under  its  Lease  nor  shall  such 
termination  preclude  resumption  of  pay¬ 
ments  as  a  result  of  subsequent  changes 
in  income  or  other  relevant  circum¬ 
stances  during  the  term  of  the  Contract. 


FEDERAL  REGISTER,  VOL.  39,  NO.  238 — TUESDAY,  DECEMBER  10,  1974 


PROPOSED  RULES 


43181 


(h)  Existing  Housing.  See  §  1275.101 

(b). 

(i)  Fair  Market  Rent.  The  rent,  in¬ 
cluding  utilities  (except  telephone) , 
ranges  and  refrigerators,  and  all  mainte¬ 
nance,  management,  and  other  services, 
which,  as  determined  at  least  annually 
by  HUD,  would  be  required  to  be  paid  in 
order  to  obtain  privately  owned,  existing. 
Decent,  Safe,  and  Sanitary  rental  hous¬ 
ing  of  modest  (non-luxury)  nature  with 
suitable  amenities.  Separate  Pair  Market 
Rents  shall  be  established  for  dwelling 
units  of  varying  sizes  (number  of  bed¬ 
rooms)  and  types  (e.g.,  elevator,  row,  de¬ 
tached,  mobile  homes) . 

(j)  Gross  Family  Contribution.  The 
portion  of  the  Gross  Rent  payable  by  an 
Eligible  Family,  i.e.,  the  difference  be¬ 
tween  the  amount  of  the  Housing  As¬ 
sistance  Payment  payable  on  behalf  of 
the  Family  and  the  Gross  Rent. 

(k)  Gross  Rent.  The  Contract  Rent 

plus  any  Allowance  for  Utilities  and 
Other  Services.  » 

(l)  HCD  Act.  The  Housing  and  Com¬ 
munity  Development  Act  of  1974. 

(m)  Housing  Assistance  Payments' 
Contract  (.“Contract’’).  A  written  con¬ 
tract  between  a  PHA  and  an  Owner  for 
the  purpose  of  providing  Housing  As¬ 
sistance  Payments  to  the  Owner  on  be¬ 
half  of  an  Eligible  Family.  (See  Ap¬ 
pendix  n.) 

(n)  Housing  Assistance  Payment.  The 
amount  of  housing  assistance  payment 
on  behalf  of  an  Eligible  Family  deter¬ 
mined  in  accordance  with  schedules  and 
criteria  established  by  HUD.  (See 
§  12T5.103(m) .) 

(o)  Income.  Income  from  all  sources 
of  each  member  of  the  household  as  de¬ 
termined  in  accordance  with  criteria  es¬ 
tablished  by  HUD. 

(p)  Lease.  A  written  agreement  be¬ 
tween  an  Owner  and  an  Eligible  Family 
for  the  leasing  of  an  Existing  Housing 
unit  in  accordance  with  the  Contract, 
which  agreement  is  in  compliance  with 
the  provisions  of  this  Part. 

(q)  Local  Housing  Assistance  Plan. 
A  housing  assistance  plan  submitted  by 
a  unit  of  general  local  government  and 
approved  by  HUD  under  section  104  of 
the  HCD  Act  or,  in  the  case  of  a  unit  of 
general  local  government  not  participat¬ 
ing  under  Title  I  of  the  HCD  Act,  a  hous¬ 
ing  plan  approved  by  the  Secretary  as 
meeting  the  requirements  of  section  213 
of  the  HCD  Act. 

(r)  Lower-Income  Family.  A  Family 
whose  income  does  not  exceed  80  per¬ 
cent  of  the  median  income  for  the  area 
as  determined  by  HUD  with  adjustments 
for  smaller  or  larger  Families,  except 
that  HUD  may  establish  income  limits 
higher  or  lower  than  80  percent  on  the 
basis  of  its  findings  that  such  variations 
are  necessary  because  of  the  prevailing 
levels  of  construction  costs,  unusually 
high  or  low  incomes,  or  other  factors. 

(s)  Owner.  Any  person  or  entity,  in¬ 
cluding  a  cooperative,  having  the  legal 
right  to  lease  or  sublease  Existing  Hous¬ 
ing. 

(t)  Public  Housing  Agency  (“PHA”). 
Any  State,  county,  municipality  pr  other 
governmental  entity  or  public  body  (or 


agency  or  instrumentality  thereof) 
which  is  authorized  to  engage  in  or 
assist  in  the  development  or  operation 
of  housing  for  low-income  Families. 

(u)  Secretary.  The  Secretary  of  Hous¬ 
ing  and  Urban  Development. 

(v)  Very  Low-Income  Family.  A  Fam¬ 
ily  whose  income  does  not  exceed  50 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD,  with  ad¬ 
justments  for  smaller  or  larger  Families. 

§  1275.103  Basic  policies. 

(a)  “Finders- Keepers”  Policy.  A 
holder  of  a  Certificate  of  Family  Partici¬ 
pation  shall  be  responsible  for  finding 
an  Existing  Housing  unit  suitable  to  the 
holder’s  needs  and  desires  in  any  area 
within  the  PHA’s  jurisdiction.  A  holder 
of  a  Certificate  may  select  the  dwelling 
unit  which  the  holder  already  occupies 
if  the  unit  qualifies  as  Existing  Housing. 

A  PHA  may  provide  assistance  in  finding 
units  for  those  Families  who,  because 
of  age,  handicap,  discrimination,  or 
other  reasons,  are  unable  to  locate  ap- 
provable  units. 

(b)  Annual  Contributions.  (1)  The 
maximum  total  annual  contributions 
that  may  be  contracted  for  in  the  ACC 
for  Existing  Housing  shall  be:  (i)  the 
total  of  the  Fair  Market  Rents  for  all  the 
units  plus  (ii)  a  fee  for  the  regular  costs 
of  PHA  administration.  HUD-approved 
preliminary  costs  shall  be  payable  out  of 
this  total. 

(2)  A  project  account  will  be  estab¬ 
lished  and  maintained,  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  section 
8(c)  (6)  of  the  Act,  out  of  amounts  by 
which  the  maximum  ACC  commitment 
per  year  exceeds  amounts  paid  under  the 
ACC  for  any  year.  This  account  shall  be 
established  and  maintained  by  HUD  as  a 
specifically  identified  and  segregated  ac¬ 
count,  and  payment  shall  be  made  there¬ 
from  only  for  the  following  purposes: 

(i)  Increases  in  housing  assistance 
payments: 

(ii)  Increases  in  the  amount  of  the 
fee  for  regular  PHA  costs  of  adminis¬ 
tration:  and 

(iii)  Other  costs  specifically  authorized 
or  approved  by  the  Secretary. 

Any  balance  in  this  account  after  pay¬ 
ment  of  the  last  annual  contribution  for 
the  units  shall  be  applied  by  HUD  as  a 
receipt  under  section  10(b)  of  the  Act. 

(c)  Housing  Assistance  Payments  to 
Owners — (1)  General.  Housing  assist¬ 
ance  payments  shall  be  paid  to  an  Owner 
in  accordance  with  his  Contract  for  the 
dwelling  unit  under  lease  by  an  Eligible 
Family.  The  housing  assistance  payment 
will  pay  the  Owner  the  difference  be¬ 
tween  the  Contract  Rent  and  the  portion 
of  said  rent  payable  by  the  Family  as 
determined  in  accordance  with  HUD- 
established  schedules  and  criteria. 

(2)  Vacated  Units,  (i)  If  an  Eligible 
Family  vacates  its  unit  in  violation  of 
the  provisions  of  the  Lease  or  tenancy 
agreement,  the  Owner  shall  receive  hous¬ 
ing  assistance  payments  in  the  amount 
of  70  percent  of  the  Contract  Rent  for 
a  vacancy  period  not  exceeding  60  days 
or  the  expiration  of  other  termination 


of  the  Lease  or  tenancy  agreement, 
whichever  comes  first;  provided,  how¬ 
ever,  that  if  the  Owner  collects  any  of 
the  Family’s  share  of  the  rent  for  this 
period  in  an  amount  which,  when  added 
to  the  70  percent  payments,  results  in 
more  than  the  Contract  Rent,  such  ex¬ 
cess  shall  be  payable  to  HUD  or  as  HUD 
may  direct;  and  provided  further,  that 
if  the  vacancy  is  the  result  of  action  by 
the  Owner,  the  Owner  shall  not  receive 
any  payment  under  this  paragraph  if  his 
action  was  in  violation  of  the  Lease  or 
the  Contract  or  any  applicable  law  or  if 
the  Owner  failed  to  comply  with  §  1275.- 
207(o). 

(ii)  The  Owner  shall  not  be  entitled 
to  any  payment  under  this  paragraph 

(c)  (2)  of  this  section  unless:  (A)  he, 
immediately  upon  learning  of  the  va¬ 
cancy,  has  notified  the  PHA  of  the  va¬ 
cancy  or  prospective  vacancy,  (B)  he  has 
taken  and  continues  to  take  all  feasible 
actions  to  fill  the  vacancy  including,  but 
not  limited  to,  contacting  applicants  on 
his  waiting  list,  requesting  the  PHA  and 
other  appropriate  sources  to  refer  appli¬ 
cants,  and  advertising  the  availability 
of  the  unit,  and  (C)  he  has  not  rejected 
any  applicant  except  for  good  cause  ac¬ 
ceptable  to  the  PHA. 

(iii)  The  Owner  shall  not  be  entitled 
to  housing  assistance  payments  with  re¬ 
spect  to  vacant  units  under  this  para¬ 
graph  (c)  (2)  of  this  section  to  the  extent 
he  is  entitled  to  payments  from  other 
sources  (for  example,  payments  for  losses 
of  rental  income  incurred  for  holding 
units  vacant  for  relocatees  pursuant  to 
Title  I  of  the  HCD  Act  or  payments 
under  §  1275.103(j) ) . 

(d)  Maximum  Rents  to  Owner — (1) 
Initial  Maximum  Rents,  (i)  For  any 
Existing  Housing  unit,  the  sum  of  the 
Contract  Rent  and  any  Allowance  for 
Utilities  and  Other  Services  shall  not 
exceed  the  applicable  Fair  Market  Rent 
except  that  such  Fair  Market  Rent  may 
be  exceeded  by  up  to  10  percent  if  the 
PHA  certifies  that  such  higher  rent  meets 
the  test  of  reasonableness  in  paragraph 
(d)  (1)  (ii)  of  this  section,  specifies  the 
factor(s)  on  which  the  certification  is 
based,  and  HUD  approves.  The  Fair  Mar¬ 
ket  Rent  may  be  exceeded  by  up  to  20 
percent  where  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit  determines  that  special  circum¬ 
stances,  such  as  prevailing  rents  for 
modest  housing  in  a  particular  location, 
warrant  such  higher  rents  or  determines 
that  such  higher  rents  are  necessary  to 
the  implementation  of  a  Local  Housing 
Assistance  Plan. 

(ii)  In  addition,  the  PHA  shall  deter¬ 
mine  and  so  certify  that  the  Contract 
Rent  does  not  exceed  a  rent  that  is  rea¬ 
sonable  in  relation  to  the  location,  qual¬ 
ity,  amenities,  facilities,  and  manage¬ 
ment  and  maintenance  services  of  the 
dwelling  unit. 

(2)  Subsequent  Adjustments,  (i)  The 
initial  rent  to  Owner  may  be  adjusted 
on  any  anniversary  date  of  the  Lease  to 
reflect  the  percentage  of  change  in  the 
applicable  published  Fair  Market  Rent 
(with  appropriate  reduction  in  the  ad¬ 
justment  where  utilities  are  paid  directly 
by  the  Family) ,  provided  that  the  Owner 
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has  the  legal  right  to  terminate  the  ten¬ 
ancy  as  of  such  anniversary  date. 

(ii)  Special  adjustments  may  be  grant¬ 
ed  by  the  PHA,  subject  to  HUD  approval, 
effective  as  of  the  date  when  the  Owner 
has  the  legal  right  to  terminate  the  ten¬ 
ancy,  to  reflect  increases  in  the  actual 
and  necessary  expenses  of  owning  and 
maintaining  the  unit  which  have  re¬ 
sulted  from  substantial  general  increases 
in  real  property  taxes,  utility  rates,  or 
similar  costs  (i.e.,  costs  for  which  the 
price  or  rate  is  established  by  or  subject 
to  regulation  by  a  public  body  or  entity) , 
but  only  if  and  to  the  extent  that  the 
Owner  clearly  demonstrates  that  such 
general  increases  have  caused  increases 
in  the  Owner’s  operating  costs  which  are 
not  adequately  compensated  for  by  the 
annual  adjustments  provided  for  in  par¬ 
agraph  (d)  (2)  (i)  of  this  section.  The 
Owner  shall  submit  financial  statements 
which  clearly  support  the  increase. 

(iii)  Notwithstanding  any  other  pro¬ 
visions  of  this  Part,  adjustments  as  pro¬ 
vided  in  this  paragraph  (d)  (2)  of  this 
section  shall  not  result  in  material  dif¬ 
ferences  between  the  rents  charged  for 
assisted  and  comparable  unassisted  units, 
as  determined  by  the  PHA  (and  ap¬ 
proved  by  HUD,  in  the  case  of  adjust¬ 
ments  under  paragraph  (d)  (2)  (ii) )  of 
this  section. 

(e)  Term  of  ACC.  The  term  of  the  ACC 
shall  be  for  five  years,  as  provided  in 
Appendix  I. 

(f)  Term  of  Lease  and  of  Housing  As¬ 
sistance  Payments  Contract.  The  Lease 
shall  be  for  not  less  than  one  year  and 
shall  generally  be  for  not  more  than  one 
year,  but  may  contain  a  provision  per¬ 
mitting  termination  upon  30  days  ad¬ 
vance  written  notice  by  either  party.  The 
term  of  the  Contract  shall  be  for  the 
term  of  the  Lease,  provided  that  if  a 
Family  continues  in  occupancy  after  the 
expiration  of  the  term  on  the  same  terms 
and  conditions  as  the  original  Lease,  the 
Contract  shall  continue  in  effect  for  the 
duration  of  such  tenancy  subject  to  the 
limitations  in  the  next  sentence.  The 
specified  Contract  and  Lease  term,  in¬ 
cluding  specified  renewal  options,  if  any, 
"and  any  continuation  of  tenancy  beyond 
the  Lease  term  shall  in  no  case  exceed 
three  years  or  extend  beyond  the  term 
of  the  ACC  pertaining  to  the  Contract 
and  the  Lease.  This  limitation  shall  not 
preclude  the  execution  of  a  new  Lease 
and  Contract  for  the  dwelling  unit,  pro¬ 
vided  that  housing  assistance  payments 
with  respect  to  any  dwelling  unit  may 
not  be  made  for  a  total  of  more  than  15 
years. 

(g)  Housing  Quality  Standards.  The 
PHA  shall  establish  the  housing  quality 
standards  to  be  used  in  the  operation  of 
its  program  under  this  Part.  Such  stand¬ 
ards  shall  satisfy  the  Performance  Re¬ 
quirements  set  forth  in  this  paragraph 

(g)  .  The  Acceptability  Criteria  (set  forth 
in  this  paragraph  (g) )  for  satisfying  the 
Performance  Requirements  shall  also  be 
met  except  for  such  variations  as  are 
approved  by  HUD.  Local  climatic  or  geo¬ 
logical  conditions,  local  codes,  or  areas 
of  sparse  population  are  examples  which 
may  justify  such  variations. 


(1)  Sanitary  Facilities — (I)  Perform¬ 
ance  Requirement.  The  dwelling  unit 
shall  include  its  own  sanitary  facilities 
which  are  in  proper  operating  condition, 
can  be  used  in  privacy,  and  are  adequate 
for  personal  cleanliness  and  the  disposal 
of  human  waste. 

(ii)  Acceptability  Criteria.  A  flush  toi¬ 
let  in  a  separate,  private  room,  a  fixed 
basin  with  hot  and  cold  running  water, 
and  a  shower  or  tub  with  hot  and  cold 
running  water  shall  be  present  in  the 
dwelling  unit,  all  in  proper  operating 
condition.  These  facilities  shall  utilize  an 
approved  public  or  private  disposal 
system. 

(2)  Food  Preparation  and  Refuse  Dis¬ 
posal — (i)  Performance  Requirement. 
The  dwelling  unit  shall  contain  suitable 
space  and  equipment  to  store,  prepare, 
and  serve  foods  in  a  sanitary  manner. 
There  shall  be  adequate  facilities  and 
services  for  the  sanitary  disposal  of  food 
wastes  and  refuse,  including  facilities  for 
temporary  storage  where  necessary. 

(ii)  Acceptability  Criteria.  A  cooking 
stove  or  range,  a  refrigerator  of  appro¬ 
priate  size  for  the  unit,  and  a  kitchen 
sink  with  hot  and.  cold  running  water 
shall  be  present  in  proper  operating  con¬ 
dition  within  the  unit.  The  sink  shall 
drain  into  an  approved  public  or  private 
system.  Adequate  space  for  the  storage, 
preparation  and  serving  of  food  shall  be 
provided.  There  shall  be  adequate  facil¬ 
ities  and  services  for  the  sanitary  disposal 
of  food  wastes  and  refuse,  including  fa¬ 
cilities  for  temporary  storage  where 
necessary. 

(3)  Space  qnd  Security — (i)  Perform¬ 
ance  Requirement.  The  dwelling  unit 
shall  afford  the  Family  adequate  space 
and  security. 

(ii)  Acceptability  Criteria.  A  living 
room,  kitchen  area,  and  bathroom  shall 
be  present;  and  the  dwelling  unit  shall 
contain  at  least  one  sleeping  room  or 
living/sleeping  room  for  each  two  per¬ 
sons.  Exterior  doors  and  windows  acces¬ 
sible  from  outside  the  unit  shall  be 
lockable. 

(4)  Thermal  Environment — (i)  Per¬ 
formance  Requirement.  The  dwelling 
unit  shall  have  and  be  capable  of  main¬ 
taining  a  thermal  environment  healthy 
for  the  human  body. 

(ii)  Acceptability  Criteria.  The  dwell¬ 
ing  unit  shall  contain  safe  heating 
and/or  cooling  facilities  which  are  in 
proper  operating  condition  and  can  pro¬ 
vide  adequate  heat  and/or  cooling  to 
each  room  in  the  dwelling  unit  appro¬ 
priate  for  the  climate  to  assure  a  healthy 
living  environment.  Unvented  room 
heaters  which  bum  gas,  oil  or  kerosene 
are  unacceptable. 

(5)  Illumination  and  Electricity — (i) 
Performance  Requirement.  Each  room 
shall  have  adequate  natural  or  artificial 
illumination  to  permit  normal  indoor  ac¬ 
tivities  and  to  support  the  health  and 
safety  of  occupants.  Sufficient  electrical 
sources  shall  be  provided  to  permit  use 
of  essential  electrical  appliances  while 
assuring  safety  from  fire. 

(ii)  Acceptability  Criteria.  Living  and 
sleeping  rooms  shall  include  at  least  one 
window.  A  ceiling  or  wall  type  light  fix¬ 


ture  shall  be  present  and  working  in  the 
bathroom  and  kitchen  area.  At  least  two 
electric  outlets,  one  of  which  may  be  an 
overhead  light,  shall  be  present  and  oper¬ 
able  in  the  living  area,  kitchen  area, 
and  each  bedroom  area. 

(6)  Structure  and  Materials — (i)  Per¬ 
formance  Requirement.  The  dwelling 
unit  shall  be  structurally  sound  so  as  not 
to  pose  any  threat  to  the  health  and 
safety  of  the  occupants  and  so  as  to 
protect  the  occupants  from  the  environ¬ 
ment. 

(ii)  Acceptability  Criteria.  Ceilings, 
walls  and  floors  shall  not  have  any  seri¬ 
ous  defects  such  as  severe  bulging  or 
leaning,  large  holes,  loose  surface  mate¬ 
rials,  severe  buckling  or  noticeable  move¬ 
ment  under  walking  stress,  missing  parts 
or  other  serious  damage.  The  roof  struc¬ 
ture  shall  be  firm  and  the  roof  shall  be 
weathertight.  The  exterior  wall  structure 
and  exterior  wall  surface  shall  not  have 
any  serious  defects  such  as  serious  lean¬ 
ing,  buckling,  sagging,  cracks  or  holes, 
loose  siding,  or  other  serious  damage. 
The  condition  and  equipment  of  interior 
and  exterior  stairways,  halls,  porches, 
etc.  shall  be  such  as  not  to  present  a  dan¬ 
ger  of  tripping  or  falling. 

(7)  Interior  Air  Quality — (i)  Perform¬ 
ance  Requirement.  The  dwelling  unit 
shall  be  free  of  pollutants  in  the  air  at 
levels  which  threaten  the  health  of  the 
occupants. 

(ii)  Acceptability  Criteria.  The  dwell¬ 
ing  unit  shall  be  free  from  dangerous 
levels  of  air  pollution  from  carbon  mon¬ 
oxide,  sewer  gas,  fuel  gas,  dust,  and  other 
harmful  air  pollutants.  Air  circulation 
shall  be  adequate  throughout  the  unit. 
Bathroom  areas  shall  have  at  least  one 
openable  window  or  other  adequate  ex¬ 
haust  ventilation. 

(8)  Water  Supply — (i)  Performance 
Requirement.  The  water  supply  shall  be 
free  from  contamination  and  shall  not 
be  subject  to  contaminating  siphoning 
action. 

(ii)  Acceptability  Criteria.  The  unit 
shall  be  served  by  an  approved  public  or 
private  sanitary  water  supply  which  is 
free  from  contaminating  siphoning  ac¬ 
tion. 

(9)  Lead-based  Paint — (i)  Perform¬ 
ance  Requirement.  The  dwelling  unit 
shall  be  in  compliance  with  HUD  Lead 
Based  Paint  regulations,  35  CFR  24,  is¬ 
sued  pursuant  to  the  Lead  Based  Paint 
Poisoning  Prevention  Act,  42  U.S.C.  4801, 
and  the  Owner  shall  provide  a  certifica¬ 
tion  that  the  dwelling  has  been  treated 
in  accordance  with  such  HUD  regula¬ 
tions. 

If  the  property  was  constructed  prior 
to  1950,  the  Owner  shall  provide  a  cer¬ 
tification  that  each  tenant  upon  occu¬ 
pancy  will  receive  the  notice  required 
by  HUD  Lead  Based  Paint  regulations 
and  procedures  regarding  the  hazards  of 
lead  based  paint  poisoning,  the  symp¬ 
toms  and  treatment  of  lead  poisoning 
and  the  precautions  to  be  taken  against 
lead  poisoning  and  that  records  showing 
receipt  of  such  notice  by  each  tenant  will 
be  maintained. 

(ii)  Acceptability  Criteria.  Same  as 
Performance  Requirement. 
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(10)  Access — (i)  Performance  Re¬ 
quirement.  The  dwelling  unit  shall  be 
useable  and  capable  of  being  maintained 
without  unauthorized  use  of  other  pri¬ 
vate  properties,  and  the  building  shall 
provide  an  alternate  means  of  egress  in 
case  of  fire  (such  as  fire  stairs  or  egress 
through  windows) . 

(11)  Acceptability  Criteria.  Same  as 
Performance  Requirement. 

(11)  Site  and  Neighborhood  —  (i) 
Performance  Requirement.  The  site  and 
neighborhood  shall  be  reasonably  free 
from  disturbing  noises  and  reverbera¬ 
tions  and  other  hazards  to  the  health, 
safety,  and  general  welfare  of  the 
occupants. 

(11)  Acceptability  Criteria.  The  site 
and  neighborhood  shall  not  be  subject 
to  serious  adverse  environmental  con¬ 
ditions,  natural  or  manmade,  such 
as  dangerous  walks,  steps,  instability, 
flooding,  poor  drainage,  septic  tank 
back-ups,  sewage  hazard,  or  mudslides; 
abnormal  air  pollution,  smoke  or  dust; 
excessive  noise,  vibration  or  vehicular 
traffic ;  excessive  accumulations  of  trash; 
rodent  or  vermin  infestation;  or  fire 
hazards. 

(12)  Cleanliness  —  (i)  Performance 
Requirement.  The  unit  and  its  equip¬ 
ment  shall  be  in  reasonably  clean  and 
sanitary  condition. 

(ii)  Acceptability  Criteria.  Same  as 
Performance  Requirement. 

(13)  Congregate  Housing — (i)  Per¬ 
formance  Requirement.  The  foregoing 
standards  shall  apply  except  for  the  re¬ 
quirement  that  food  preparation  and 
serving  facilities  be  included  within  the 
dwelling  unit.  All  units  shall  contain  a 
refrigerator  of  appropriate  size.  The 
central  dining  facility  (and  kitchen  fa¬ 
cility,  if  any)  shall  contain  suitable  space 
and  equipment  to  store,  prepare  and 
serve  food  in  a  sanitary  manner,  and 
there  shall  be  adequate  facilities  and 
services  for  the  sanitary  disposal  of  food 
wastes  and  refuse,  including  facilities  for 
temporary  storage  where  necessary. 

(ii)  Acceptability  Criteria.  Same  as 
Performance  Requirement. 

(h)  Types  of  Housing.  (1)  Any  type 
of  Existing  Housing  may  be  utilized 
under  this  Part. 

(2)  Congregate  Housing  may  be 
utilized  for  eligible  elderly,  handicapped, 
or  displaced  families  and  individuals. 
The  Pair  Market  Rent  for  Congregate 
Housing  shall  be  the  same  as  for  0- 
and  1 -bedroom  units  (as  appropriate)  of 
the  same  structure  type,  and  the  Con¬ 
tract  Rent  shall  not  include  the  cost  of 
providing  and  serving  food. 

(3)  Existing  FHA  insured,  section  202 
direct  loan,  Farmers  Home  Administra¬ 
tion  insured  or  direct  loan,  VA  guaran¬ 
teed  properties,  and  Secretary -held 
properties  may  be  utilized  under  this 
Part;  however,  the  aggregate  number  of 
units  in  any  section  221(d)(3)  below 
market  interest  rate  (BMIR),  section 
202,  or  section  236  project  that  can  be 
made  available  to  families  assisted 
through  the  rent  supplement,  section  23 
and/or  section  8  programs  shall  be 
limited  to  20  percent  of  the  total  number 
of  units  in  each  such  project  unless  writ¬ 


ten  approval  of  HUD  is  obtained  for  an 
exception  to  this  limit.  Exceptions  may 
be  granted  on  the  basis  of:  (1)  the  need 
to  provide  housing  to  persons  displaced 
by  urban  renewal  or  other  governmental 
action,  or  by  natural  events  such  as 
fire  or  flood,  or  (ii)  vacancies  of  extended 
duration.  The  housing  assistance  pay¬ 
ment  shall  be  the  amount  by  which  the 
rent  payable  by  the  Eligible  Family  is 
less  than  the  basic  or  fully  subsidized 
rent  for  the  unit  involved.  In  no  event 
may  any  occupant  receive  the  benefit  of 
more  than  one  of  the  following:  rent 
supplement.  Section  23  housing  assist¬ 
ance,  or  Section  8  housing  assistance. 

(1)  Equal  Opportunity  Requirements. 
Participation  in  this  program  requires 
compliance  with  (i)  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  VTH  of  the  Civil 
Rights  Act  of  1968,  Executive  Order 
11063,  and  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968;  and  (ii) 
all  rules,  regulations,  and  requirements 
issued  pursuant  thereto. 

(j)  Security  and  Utility  Deposits.  (1) 
The  Owner  shall  not  require  Families  to 
pay  security  deposits.  In  lieu  thereof,  the 
Owner  may  claim  reimbursement  from 
the  PHA  for  unpaid  rent  by  a  departing 
Family  and/or  cost  of  repairs  for  dam¬ 
age  caused  by  such  Family,  provided 
that  the  total  reimbursement  for  unpaid 
rent  plus  cost  of  repairs  shall  not  ex¬ 
ceed  one  month’s  Contract  Rent.  (See  in 
this  connection  Sec.  1275.103(c)  (iii) .) 

(2)  Families  shall  be  expected  to  ob¬ 
tain  the  funds  to  pay  utility  deposits,  if 
required,  from  their  own  resources  and/ 
or  other  private  or  public  sources. 

(k)  Establishment  of  Income  Limit 
Schedules.  HUD  will  establish  schedules 
of  income  limits  for  defining  Lower- 
Income  Families  and  Very  Low-Income 
Families. 

(l)  30  Percent  of  Assisted  Families  To 
Be  Very  Low-Income  Families.  Each 
PHA  shall  so  administer  its  Existing 
Housing  Program  under  this  Part,  in¬ 
cluding  the  issuance  of  a  sufficient  num¬ 
ber  of  Certificates  to  Very  Low-Income 
Families,  so  that  at  least  30  percent  of 
the  Families  who  receive  assistance 
through  the  PHA  under  this  Part  are 
Very  Low-Income  Families  at  the  time 
of  initial  Lease  approval. 

(m)  Establishment  of  Amount  of 
Housing  Assistance  Payments.  The 
amount  of  Housing  Assistance  Payment 
on  behalf  of  an  Eligible  Family,  to  be  de¬ 
termined  in  accordance  with  schedules 
and  criteria  established  by  HUD,  will 
equal  the  difference  between  (1)  no  less 
than  15  percent  nor  more  than  25  per¬ 
cent  of  the  Family’s  gross  income  and 

(2)  the  Gross  Rent,  taking  into  consid¬ 
eration  the  income  of  the  Family,  the 
number  of  minor  children  in  the  house¬ 
hold,  and  the  extent  of  medical  or  other 
unusual  expenses  incurred  by  the  Family, 
except  that,  in  the  case  of  a  large  (4  or 
more  minors)  Very  Low-Income  Family 
or  a  very  large  (6  or  more  minors)  Lower- 
Income  Family  or  a  Family  with  excep¬ 
tional  medical  or  other  expenses,  the 
amount  -of  the  Housing  Assistance  Pay¬ 
ment  shall  be  the  difference  between  15 
percent  of  the  Family’s  gross  income  and 


the  Gross  Rent.  The  amount  of  the  hous¬ 
ing  assistance  payment  shall  be  adjusted, 
where  appropriate,  to  reflect  the  shopping 
incentive  credit  pursuant  to  paragraph 
(n)  of  this  section. 

(n)  Shopping  Incentive-Family  Credit 
for  Savings  of  Government  Assistance 
Payments.  (1)  As  an  incentive  to  Fam¬ 
ilies  to  find  the  mo6t  economical  housing 
suitable  to  their  needs  and  approvable 
under  this  Part,  if  a  Family  selects  a 
unit  (other  than  a  unit  receiving  the 
benefit  of  Federal,  State  or  local  subsidy) 
for  which  the  Owner’s  proposed  Contract 
Rent  plus  any  applicable  Allowance  is 
below  the  applicable  Fair  Market  Rent, 
the  Family  will  be  given  credit  (Shop¬ 
ping  Incentive  Credit)  by  a  reduction  in 
its  required  monthly  Gross  Family  Con¬ 
tribution  during  the  initial  term  of  the 
Lease. 

(2)  The  amount  of  the  monthly  Shop¬ 
ping  Incentive  Credit  shall  be  the  dollar 
amount  equal  to  that  percentage  of  the 
Gross  Family  Contribution  which  the 
Rent  Saving  is  of  the  Fair  Market  Rent. 
The  Rent  Saving  is  the  amount  by  which 
the  Fair  Market  Rent  (1)  exceeds  the 
approved  contract  Rent  (plus  any  appli¬ 
cable  Allowance),  or  (2)  exceeds  the 
initially  proposed  Contract  Rent  (plus 
any  applicable  Allowance),  if  that  be 
higher  than  the  approved  Contract  Rent 
(plus  any  applicable  Allowance). 

(3)  The  dollar  amount  of  the  Shop¬ 
ping  Incentive  Credit  will  not  change 
with  subsequent  changes  in  the  amount 
of  Gross  Family  Contribution. 

(o)  Responsibilities  of  the  PHA.  In 
administering  its  ACC  with  HUD,  the 
PHA  (subject  to  review  or  audit  by  HUD) 
shall  be  responsible  for  the  following: 

(1)  Publication  and  dissemination  of 
information  concerning  the  availability 
and  nature  of  housing  assistance  for 
Lower  Income  Families. 

(2)  Public  invitation  of  Owners  to 
make  dwelling  units  available  for  leasing 
by  Eligible  Families  and  development  of 
working  relationships  and  contracts  with 
landlords  and  appropriate  associations 
and  groups. 

(3)  Receipt  and  review  of  applications 
for  Certificates  of  Family  Participation 
and  maintenance  of  a  waiting  list  in  ac¬ 
cordance  with  this  Part; 

(4)  Issuance  of  Certificates  of  Family 
Participation  to  Eligible  Families; 

(5)  Notification  of  families  determined 
to  be  ineligible; 

(6)  Provision  to  each  Certificate 
holder  of  basic  information  on  applicable 
housing  quality  standards  and  inspection 
procedures,  search  for  and  selection  of 
housing,  landlord  and  tenant  responsi¬ 
bilities,  and  basic  program  rules  includ¬ 
ing  the  operation  of  the  “shopping  in¬ 
centive;” 

(7)  Detemination  of  amounts  of  Gross 
Family  Contributions  and  credits,  if  any, 
pursuant  to  §  1275.103  (n) ; 

(8)  Determination  erf  amounts  of 
Housing  Assistance  Payments; 

(9)  Review  of  and  action  on  Requests 
for  Lease  Approval; 

(10)  Making  erf  Housing  Assistance 
Payments; 

(11)  Reexaminations  of  Family  in¬ 
come,  composition,  and  extent  of  excep- 
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tional  medical  or  other  unusual  expenses, 
and  redeterminations,  as  appropriate,  of 
the  amount  of  Family  contribution  and 
amount  of  Housing  Assistance  Payment 
in  accordance  with  HUD-established 
schedules  and  criteria; 

(12)  Redeterminations  of  amount  of 
Family  contribution  and  amount  of 
Housing  Assistance  Payment  in  accord¬ 
ance  with  HUD-established  schedules 
and  criteria  as  a  result  of  an  adjustment 
by  the  PHA  of  any  applicable  Allowance 
for  Utilities  and  Other  Services; 

(13)  Inspections  prior  to  leasing  and 
inspections  at  least  annually  to  deter¬ 
mine  that  the  units  are  maintained  in 
Decent,  Safe,  and  Sanitary  condition; 

(14)  Authorization  of  evictions  (see 
§  1272.207(0)); 

(15)  Administration  and  enforcement 
of  contracts  with  Owners  and  taking  of 
appropriate  actions  in  case  of  noncom¬ 
pliance  or  default;  and 

(16)  Compliance  by  the  PHA  with 
equal  opportunity  requirements. 

<p)  Responsibility  of  the  Family.  A 
Family  receiving  housing  assistance  un¬ 
der  this  Program  shall  be  responsible 
for  fulfilling  all  its  obligations  under  the 
Certificate  of  Family  Participation  is¬ 
sued  to  it  by  the  PHA  and  under  the 
Lease  with  the  Owner. 

(q)  Responsibilities  of  the  Owner.  The 
Owner  shall  be  responsible  (subject  to 
review  or  audit  by  the  PHA  or  HUD) 
for  management  and  maintenance  of 
the  dwelling  unit.  These  responsibilities 
shall  include  but  not  be  limited  to: 

(1)  Perfo'rmance  of  all  management 
and  renting  functions  including  taking 
of  applications  from  and  selection  from 
among  Eligible  Families; 

(2)  Payment  for  utilities  and  services 
(unless  paid  directly  by  the  Family) ,  in¬ 
surance  and  taxes; 

(3)  Performance  of  all  ordinary  and 
extraordinary  maintenance; 

( 4 )  Collection  of  Family  rents ; 

(5)  Preparation  and  furnishing  of  in¬ 
formation  required  under  the  Contract;, 
and 

(6)  Compliance  by  the  Owner  with 
equal  opportunity  requirements. 

Subject  to  HUD  approval,  any  Owner 
may  contract  with  any  private  or  public 
entity  to  perform  such  services  for  a 
prescribed  fee,  provided  that  such  con¬ 
tract  shall  not  shift  any  of  the  Owner’s 
responsibilities  or  obligations,  and  pro¬ 
vided  further  that  no  such  contract 
may  be  entered  into  with  an  entity  which 
is  responsible  for  administration  of  the 
Contract. 

(r)  Single  ACC.  (1)  All  of  the  Exist¬ 
ing  Housing  units  administered  by  a 
PHA  under  the  Housing  Assistance  Pay¬ 
ments  Program  shall  be  assigned  a  single 
project  number  and  shall  be  adminis¬ 
tered  under  a  single  ACC  Part  I. 

(2)  In  the  event  that  a  PHA  applies 
for  additional  Existing  Housing  units, 
the  units,  if  approved,  shall  be  incorpo¬ 
rated  into  a  revised  Part  I  of  the  ACC 
which  shall  cover  the  PHA’s  entire 
Housing  Assistance  Payments  Program 
for  Existing  Housing.  The  revised  Part  I 
shall  be  for  a  new  term  for  the  aggre¬ 
gate  number  of  units  starting  with  the 


date  of  execution  of  the  revised  ACC 
Part  I.  When  the  PHA  applies  for  ad¬ 
ditional  units,  it  shall  specify  the  num¬ 
ber  of  years  for  which  the  aggregate 
number  of  units  is  needed  and  shall 
demonstrate  such  need.  On  the  basis  of 
such  showing,  HUD  shall  determine 
whether  the  new  term  for  the  aggregate 
number  of  units  shall  be  five  years  or 
such  lesser  number  of  years  as  HUD 
may  find  to  be  justified. 

§  1275.104  Direct  HUD  administration 

of  programs  under  this  part. 

(a)  If  after  publishing  an  invitation 
in  accordance  with  §  1275.203,  no  appli¬ 
cation  is  received  by  HUD,  by  the  dead¬ 
line  date,  for  operation  of  an  Existing 
Housing  program  in  the  area,  or  if  the 
only  applications  received  are  not  ap- 
provable,  the  HUD  field  office  shall  make 
such  further  inquiry,  including  advice 
and  offer  of  assistance,  as  in  its  judg¬ 
ment  may  result  in  the  submission  of  an 
approvable  application  by  a  PHA. 

(b)  If  on  the  basis  of  such  further  in¬ 
quiry  and  all  other  pertinent  informa¬ 
tion  available  to  the  HUD  field  office, 
HUD  determines  that  there  is  no  PHA 
organized  or  that  there  is  no  PHA  able 
to  implement  the  provisions  of  this  Part 
for  an  area,  HUD  may,  pursuant  to 
section  8(b)  (1)  of  the  Act,  enter  into 
Contracts  with  Owners  and  perform  the 
functions  otherwise  assigned  to  PHAs 
under  this  Part  with  respect  to  such  area. 

Subpart  B — Project  Development  and 
Operation 

§  1275.201  Allocations  of  contract  au¬ 
thority  to  field  offices. 

HUD  will  allocate  to  field  offices  con¬ 
tract  authority  for  the  Section  8  Hous¬ 
ing  Assistance  Payments  Program  for 
metropolitan  areas  and  for  nonmetro¬ 
politan  areas  in  conformance  with  sec¬ 
tion  213(d)  of  the  HCD  Act. 

§  1275.202  Program  mix  (new  construc¬ 
tion,  substantial  rehabilitation,  ex¬ 
isting  housing). 

Each  field  office  shall,  after  consider¬ 
ing  the  contents  of  Local  Housing  Assist¬ 
ance  Plans  and  any  other  pertinent  in¬ 
formation  which  it  has  or  which  is 
brought  to  its  attention,  in  relation  to  the 
factors  set  forth  in  section  213(d)  of  the 
HCD  Act,  determine  the  number  and 
types  of  units  to  be  advertised  for  new 
construction  and  for  substantial  reha¬ 
bilitation,  and  to  be  made  available  for 
existing  housing. 

§  1275.203  Invitations  for  existing  hous¬ 
ing  program  applications. 

(a)  Publication.  The  HUD  field  office 
shall  initiate  implementation  of  its  pro¬ 
gram  with  respect  to  Existing  Housing 
by  publishing  invitations  for  Existing 
Housing  program  applications  in  accord¬ 
ance  with  a  schedule  established  by  the 
field  office.  Such  publications  shall  be  at 
least  once  a  week  on  the  same  day  or 
days  of  each  of  two  consecutive  weeks  in 
a  newspaper (s)  of  general  circulation 
serving  the  area(s)  for  which  the  appli¬ 
cations  are  desired.  As  promptly  as  pos¬ 
sible,  HUD  will  also  notify  (1)  appropri¬ 
ate  PHAs,  (2)  the  chief  executive  officer 


of  the  appropriate  unit(s)  of  general 
local  government,  (3)  other  minority 
and  non-minority  media,  (4)  trade  jour¬ 
nals,  and  (5)  minority  organizations  in¬ 
volved  in  housing  and  community  de¬ 
velopment,  and  fair  housing  groups. 
Copies  of  each  invitation  shall  be  avail¬ 
able  in  the  HUD  field  office. 

(b)  Contents  of  Invitation.  The  invi¬ 
tation  shall  indicate:  (1)  that  applica¬ 
tions  may  be  submitted  by  public  hous¬ 
ing  agencies  (i.e.,  any  State,  county, 
municipality,  or  other  governmental  en¬ 
tity  or  public  body  (or  agency  or  instru¬ 
mentality  thereof)  which  is  authorized 
to  engage  in  or  assist  in  the  development 
of  low-income  housing),  (2)  the  maxi¬ 
mum  number  of  units,  (3)  the  geograph¬ 
ic  area,  (4)  the  deadline  for  submission  " 
of  applications  (which  shall  be  60  calen¬ 
dar  days  after  the  date  of  the  first  publi¬ 
cation  in  the  newspaper  of  general  cir¬ 
culation),  (5)  the  fact  that  application 
and  other  forms  and  copies  of  program 
regulations  may  be  obtained  from  the 
field  office,  (6)  the  fact  that  if  no  appli¬ 
cation  is  received  by  the  deadline  date, 
HUD  may  determine  to  carry  out  the 
Existing  Housing  program  directly  pur¬ 
suant  to  section  8(b)(1)  of  the  Act,  and 

(7)  such  other  basic  information  as  the 
field  office  may  specify. 

§  1275.204  Submission  of  application. 

The  application  for  an  Existing  Hous¬ 
ing  program  shall  be  submitted  by  a  PHA 
to  the  HUD  field  office.  Advice  and  assist¬ 
ance  in  the  preparation  of  the  applica¬ 
tion  are  available  from  the  HUD  field 
office.  The  application  shall  be  in  the 
form  prescribed  by  HUD  and  shall  re¬ 
quire  the  applicant  to : 

(a)  Indicate,  if  known,  the  types  of 
Existing  Housing  (e.g.,  row,  walkup, 
semi-detached,  detached)  likely  to  be 
utilized  in  the  proposed  program. 

(b)  Indicate,  if  known,  the  total  num¬ 
ber  of  units  by  unit  size  (i.e.,  one  bed¬ 
room  units,  two  bedroom  units,  etc.)  and 
the  number  of  units  to  be  for  occupancy 
by  elderly  .or  handicapped. 

(c)  Demonstrate  that  the  program  re¬ 
quested  in  paragraph  (b)  of  this  section 
is  consistent  with  the  applicable  Local 
Housing  Assistance  Plan,  or,  in  the  ab¬ 
sence  of  such  a  Plan,  that  the  proposed 
program  is  responsive  to  the  condition 
of  the  housing  stock  in  the  community 
and  the  housing  assistance  needs  of 
Lower- Income  Families  (including  the 
elderly  and  handicapped,  large  Families 
and  those  displaced  or  to  be  displaced) 
residing  in  or  expected  to  reside  in  the 
community. 

(d)  Demonstrate  that  the  applicant 
qualifies  as  a  ‘‘public  housing  agency” 
and  is  legally  qualified  and  authorized  to 
participate  in  the  proposed  section  8 
Existing  Housing  Program  for  the  area 
in  which  the  Existing  Housing  Program 
is  to  be  carried  out  and  include  in  such 
demonstration  (i)  the  relevant  enabling 
legislation,  (ii)  any  rules  and  regulations 
adopted  or  to  be  adopted  by  the  agency 
to  govern  its  operations,  and  (iii)  a  sup¬ 
porting  opinion  from  the  agency  counsel. 

(e)  Submit  an  equal  opportunity 
housing  plan  which  shall  set  forth  the 
PHA’s  policies  and  procedures  for  ad- 
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vertising  and  otherwise  making  known 
to  Lower-Income  Families  the  opportu¬ 
nity  for  applying  for  Certificates  of  Fam¬ 
ily  Participation  and  its  policies  and 
procedures  for  issuance  of  such  Certifi¬ 
cates.  Such  plan  shall  be  in  conformance 
with  Title  VI  of  the  Civil  Rights  Act  of 
1964,  Title  VIII  of  the  Civil  Rights  Act 
of  1966  and  Executive  Order  11063  and 
shall  include  policies,  if  any,  for  carry¬ 
ing  out  its  responsibilities  for  rehousing 
displaced  Families. 

(f)  Submit  a  statement  that  the  hous¬ 
ing  quality  standards  to  be  used  in  the 
operation  of  the  program  will  be  as  set 
forth  in  §  1275.103(g)  or  that  variations 
in  the  Acceptability  Criteria  are  pro¬ 
posed.  In  the  latter  case,  each  proposed 
variation  shall  be  specified  and  justified. 

§  1275.205  Evaluation  of  application. 

(a)  Initial  Screening.  Promptly  after 
receipt  of  an  application,  the  HUD  field 
office  will  check  whether  or  not  the  ap¬ 
plication  is  complete.  If  an  application 
is  incomplete,  the  PHA  will  be  so  notified 
and  will  be  given  until  the  deadline  date 
or,  if  necessary,  a  reasonr.ble  time  there¬ 
after,  within  which  to  complete  the  ap¬ 
plication. 

(b)  Notice  to  Unit  of  General  Local 
Government.  Within  10  days  of  receipt 
of  each  completed  application  by  the 
HUD  field  office,  the  field  office  will  for¬ 
ward,  under  cover  of  a  letter  in  the  pre¬ 
scribed  form,  a  copy  of  such  application 
to  the  chief  executive  officer  (or  such 
designee  as  such  officer  may  designate  in 
writing  to  the  HUD  field  office)  of  the 
unit  of  general  local  government  in 
which  the  proposed  Existing  Housing 
Program  is  to  be  carried  out.  The  cover 
letter  will  invite  a  response  within  30 
days. 

(c)  Evaluation  of  Applications.  HUD 
may  begin  its  evaluation  immediately 
upon  receipt  of  the  application  but  no 
final  decision  of  approval  or  disapproval 
of  the  application  may  be  made  until 
after  the  deadline  for  receipt  of  appli¬ 
cations  or  the  end  of  the  opportunity  for 
response  referred  to  in  paragraph  (b)  of 
this  section,  whichever  is  later.  Each  ap¬ 
plication  will  be  evaluated  by  HUD  on 
the  basis  of  all  pertinent  factors  under 
this  Part,  including  comments,  if  any,  re¬ 
ceived  during  the  comment  period  from 
the  unit  of  general  local  government.  If 
there  are  two  or  more  approvable  appli¬ 
cations  for  a  program  for  a  particular 
area,  HUD  shall  determine  on  what  basis 
to  distribute  the  units  among  such  ap¬ 
plicants,  or  if  it  determines  that  such 
distribution  is  not  feasible,  HUD  shall 
determine  which  application  shall  be  ap¬ 
proved. 

(d)  Disapproval,  Conditional  Approval 
or  Approval  of  Applications.  If  an  ap¬ 
plication  is  disapproved,  HUD  shall 
notify  the  applicant  by  letter  indicating 
in  detail  the  reasons  for  disapproval.  If 
an  application  can  be  approved  only  if 
certain  changes  are  made,  HUD  shall 
notify  the  applicant  by  letter  stating  that 
the  application  can  be  approved  if  the 
PHA  adopts,  within  30  days,  the  changes 
required  by  HUD.  If  an  application  is 
approved,  the  applicant  shall  be  sent  a 


Notification  of  Application  Approval, 
nt.iiig.ing  the  prescribed  form.  This  Noti¬ 
fication  will  state,  among  other  things, 
that  authorization  for  preparation  of  an 
ACC  has  been  requested,  and  that,  upon 
receipt  of  such  authorization,  an  ACC 
will  be  prepared  and  forwarded  to  the 
PHA  for  execution  by  it. 

§  1275.206  Annual  contributions  con¬ 
tract. 

(a)  Transmittal  of  ACC.  After  the 
HUD  field  office  has  prepared  the  ACC, 
shown  as  Appendix  I,  the  ACC  shall  be 
transmitted  to  the  PHA  for  execution 
by  the.  PHA.  The  letter  of  transmittal 
shall  advise  the  PHA  that  after  the  ACC 
has  been  executed  by  the  PHA,  it  shall 
be  returned  to  HUD  together  with  the 
PHA’s  estimates  of  its  financial  require¬ 
ments  on  the  prescribed  forms. 

(b)  Execution  of  ACC  bp  HUD.  After 
receipt  of  the  PHA-executed  ACC  and 
the  accompanying  financial  estimates, 
HUD  shall  review  the  estimates  and,  if 
approved,  shall  execute  the  ACC.  HUD 
then  shall  transmit  a  fully  executed  copy 
of  the  ACC  together  with  a  leasing  sched¬ 
ule  in  accordance  with  paragraph  (c)  of 
this  section. 

(c)  Expeditious  Leasing.  The  ACC 
shall  include  a  provision  relating  to  ex¬ 
peditious  leasing  of  units  under  the 
program.  HUD  will  provide,  in  its  trans¬ 
mittal  of  the  ACC  to  the  PHA,  a  schedule 
which  will  specify  the  number  of  units 
that  are  expected  to  be  leased  by  the 
end  of  each  three-month  period.  This 
schedule  will  be  established  so  as  to 
implement  HUD  policy  that  all  units  in 
a  Section  8  Existing  Housing  Program  of 
100  units  or  more  must  be  leased  by 
Eligible  Families  within  12  months.  In 
the  case  of  smaller  programs,  a  shorter 
time  period  may  be  established  by  HUD. 
Failure  of  the  PHA  to  demonstrate  a 
good  faith  effort  to  adhere  to  this  sched¬ 
ule  will  be  considered  a  basis  for  reduc¬ 
tion  by  HUD  of  the  number  of  units  and 
amount  of  HDD’s  annual  contributions 
commitment. 

§  1275.207  Project  operation. 

(a)  Public  Notice  to  Lower-Income 
Families;  Waiting  List.  (1)  Promptly 
after  receiving  the  executed  ACC,  and 
thereafter  as  may  be  necessary,  the  PHA 
shall  make  known  to  the  public,  through 
publication  in  a  newspaper  of  general 
circulation  as  well  as  through  minority 
media  and  other  suitable  means,  the 
availability  and  nature  of  housing  as¬ 
sistance  for  lower-income  families  and 
the  notice  shall  inform  such  families 
where  they  may  apply  for  Certificates  of 
Family  Participation.  Such  notice  shall 
be  made  in  accordance  with  the  PHA’s 
HUD-approved  equal  opportunity  hous¬ 
ing  plan  and  with  the  HUD  guidelines 
for  fair  housing  requiring  the  use  of  the 
equal  housing  opportunity  logotype, 
statement,  and  slogan,  emphasizing  out¬ 
reach  to  families  not  otherwise  expected 
to  apply.  The  FHA  shall  send  to  the  equal 
opportunity  office  in  the  appropriate 
HUD  field  office  a  statement  of  the 
methods  used  and  a  copy  of  the  published 
notice  and  other  material. 


( 2 )  The  PHA  shall  establish  and  main¬ 
tain  a  waiting  list  for  applicants  for 
Certificates  of  .Family  Participation 
under  this  Part.  If  an  applicant  Is  de¬ 
termined  by  the  PHA  to  be  eligible  but 
the  PHA  has  determined  pursuant  to 
5  1275.207(c)  (3)  that  it  cannot  issue  any 
more  Certificates,  the  PHA  shall  place 
such  Family  on  this  waiting  list  and  no¬ 
tify  the  Family  of  this  fact  and  of  the 
approximate  date  that  a  Certificate  may 
be  issued,  insofar  as  such  date  can 
reasonably  be  determined. 

(3)  If  the  PHA  has  a  waiting  list  with 
respect  to  a  section  23  Existing  Hous¬ 
ing  Program  pursuant  to  24  CFR,  Part 
1274,  and  families  on  such  waiting  list 
shall  be  treated  as  having  apolied  for 
Certificates  of  Family  Participation 
under  this  Part. 

(4)  Families  which  are  already  on  a 
public  housing  waiting  list  shall  be  noti¬ 
fied  that  if  they  wish  to  obtain  housing 
with  assistance  under  this  Part,  they 
must  apply  specifically  for  Certificates  of 
Family  Participation.  This  notice  shall 
also  advise  that  any  such  family  that  ap¬ 
plies  for  a  Certificate  will  not  lose  its 
place  on  the  public  housing  waiting  list 
until  it  has  been  housed  under  this  Part. 

(5)  If  the  number  of  families  on  the 
PHA’s  waiting  list  for  Certificates  of 
Family  Participation  is  such  that  there 
is  no  reasonable  prospect  that  additional 
applicants  could  be  issued  Certificates 
within  the  next  year,  the  PHA  may  deter¬ 
mine  to  suspend  the  taking  of  further 
applications,  and  in  such  case  the  PHA 
shall  not  be  required  to  take  the  actions 
specified  in  paragraph  (a)(1)  or  (a)(4) 
of  this  section.  Any  such  determination 
by  the  PHA  shall  be  publicly  announced 
in  the  same  manner  as  provided  in  para¬ 
graph  (a)  (1)  of  this  section  and  shall  be 
effective  as  of  the  date  stated  in  such  an¬ 
nouncement. 

(b)  Activities  to  Encourage  Participa¬ 
tion  by  Owners  and  Others.  (1)  The  PHA 
shall  invite  Owners,  through  publication 
in  a  newspaper  of  general  circulation  as 
well  as  through  minority  media  and 
other  suitable  means,  to  make  dwelling 
units  available  for  leasing  by  Eligible 
Families,  and  in  doing  so,  the  PHA  shall 
encourage  the  patricination  of  Owners 
of  units  in  areas  other  than  low-income 
or  minority  concentrated  areas.  Such  in¬ 
vitation  shall  be  made  in  accordance  with 
the  PHA’s  HUD-approved  equal  op¬ 
portunity  housing  plan,  and  with  the 
HUD  advertising  guidelines  for  fair  hous¬ 
ing  requiring  the  use  of  the  equal  hous¬ 
ing  opportunity  logotype,  statement,  and 
slogan.  The  PHA  shall  publicize  in  such 
ways  as  to  reach  a  maximum  number  of 
landlords  and  real  estate  brokers. 

(2)  The  PHA  shall  also  <i>  develop 
working  relationships  with  local  land¬ 
lords  and  real  estate  broker  associations, 
(ii)  establish  contact  with  civic,  charit¬ 
able,  or  neighborhood  organizations 
which  have  an  interest  in  housing  for 
low-income  families,  and  public  agencies 
concerned  with  obtaining  housing  for 
displacees,  and  (iii)  explain  fully  the 
provisions  of  the  program,  including 
equal  opportunity  requirements,  to  real 
estate,  landlord,  and  other  groups  the 
members  of  which  have  dealings  with 
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low-income  families  or  are  interested  in 
housing  such  families. 

(3)  The  PHA  shall  send  to  the  equal 
opportunity  office  in  the  appropriate 
HUD  field  office  a  statement  of  the  meth¬ 
ods  used  in  its  activities  under  this  para¬ 
graph  (b)  and  a  copy  of  the  published 
notice  and  other  material. 

(c)  Initial  Determination  of  Family 
Eligibility.  (1)  The  PHA  shall  be  respon¬ 
sible  for  determining  eligibility  in  ac¬ 
cordance  with  schedules  and  criteria 
established  by  HUD,  and  for  selecting 
Families  for  participation  in  accordance 
with  the  PHA’s  HUD-approved  equal  op¬ 
portunity  housing  plan  and  the  provi¬ 
sions  of  this  Part.  If  an  Owner  is  the 
initial  point  of  contact  by  an  applicant 
who  does  not  have  a  Certificate  of  Family 
Participation,  he  shall  refer  such  appli¬ 
cant  to  the  PHA.  . 

(2)  Every  applicant  for  a  Certificate 
shall  complete  and  sign  the  form  of 
application  prescribed  by  HUD. 

(3)  The  PHA  shall  maintain  a  system 
to  assure  that  it  will  be  able  to  honor  all 
outstanding  Certificates  of  Family  Par¬ 
ticipation  within  its  ACC  authorization. 

(4)  PHA  records  on  applicant  and  cer¬ 
tified  Families  shall  be  maintained  so  as 
to  provide  HUD  with  racial,  gender,  and 
ethnic  data. 

(d)  Issuance  of  Certificate  of  Family 
Participation,  and  Certificate  Holder’s 
Packet.  If  an  applicant  is  determined  by 
the  PHA  to  be  eligible  and  is  selected  for 
participation,  he  shall  be  given  a  Cer¬ 
tificate  of  Family  Participation  (see 
Appendix  HI)  signed  by  the  PHA.  At  the 
same  time,  the  Family  shall  be  given  two 
Certificate  Holder’s  Packets,  each  of 
which  shall  include: 

(1)  Request  for  Lease  Approval  (see 
Appendix  IV) ; 

(2)  Agency  Determination  with  Re¬ 
spect  to  the  Request  for  Lease  Approval 
(see  Appendix  V) ; 

(3)  Required  Lease  Provisions  and 
Prohibited  Lease  Provisions  (see  Appen¬ 
dices  VI  and  VH) ; 

(4)  Guide  for  Lease  Provisions  for 
Maintenance  and  Security  Services  (see 
Appendix  VHI) ; 

(5)  Booklet,  Watch  Out  for  Lead  Paint 
Poisoning,  Issued  by  the  U.S.  Depart¬ 
ment  of  Health,  Education,  Welfare  and 
identified  as  DHEW  Publication  No. 
(HSM)  73-5101; 

(6)  The  PHA’s  statement  of  housing 
quality  standards  and  the  forms  for  in¬ 
spection  of  housing  units  and  certifica¬ 
tion  of  compliance  with  those  standards 
(see  Appendix  IX) ; 

(7)  Your  Housing  Rights,  issued  by 
the  U.S.  Department  of  Housing  and  Ur¬ 
ban  Development  and  identified  as 
HUD-177-EO(2)  and  Fair  Housing 
U.S.A.,  issued  by  the  U.S.  Department  of 
Housing  and  Urban  Development  and 
identified  as  HUD-63-EO(6) . 

(8)  Housing  Assistance  Payments  Con¬ 
tract  (see  Appendix  H) ; 

f9)  Such  other  items  as  the  PHA  may 
determine  should  be  included. 

(e)  Briefing  of  Certificate  Holders. 
When  a  Family  initially  receives  its  Cer¬ 
tificate  of  Family  Participation,  an  ex¬ 
planation  of  the  following  shall  be  fully 


provided  to  assist  the  Family  in  finding 
a  suitable  unit  and  to  apprise  the  Family 
of  its  responsibilities  and  the  responsi¬ 
bilities  of  the  landlord  (this  may  be  done 
either  in  group  or  individual  sessions; 
and  adequate  opportunity  shall  be  pro¬ 
vided  for  Families  to  raise  questions  and 
to  discuss  the  information  provided) : 

(1)  Tenant  and  landlord  responsibili¬ 
ties  under  the  Lease  and  Contract; 

(2)  How  to  find  a  suitable  unit; 

(3)  Applicable  housing  quality  stand¬ 
ards  and  procedures  for  joint  tenant- 
Owner  inspection  and  for  individual  cer¬ 
tification  of  compliance  with  those 
standards; 

(4)  Significant  aspects  of  the  applica¬ 
ble  State  and  local  laws;  and 

(5)  Significant  aspects  of  Federal, 
State  and  local  fair  housing  laws. 

(f)  Expiration  and  Extension  of  Cer¬ 
tificate.  (1)  The  Certificate  of  Family 
Participation  shall  expire  at  the  end  of 
60  days  unless  within  that  the  Family 
submits  a  Request  for  Lease  Approval 
(Appendix  IV) . 

(2)  If  a  Request  for  Lease  Approval  is 
submitted  before  expiration  of  the  orig¬ 
inal  Certificate  but  the  Request  is  dis¬ 
approved,  the  PHA  shall  determine 
whether  sufficient  time  remains  under 
the  Certificate  to  give  the  Family  a  rea¬ 
sonable  opportunity  to  find  another 
unit.  If  the  remaining  time  is  deter¬ 
mined  to  be  insufficient,  the  PHA  shall 
issue  a  new  Certificate  to  the  Family. 

(3)  If  a  Certificate  expires  or  is  about 
to  expire  (other  than  on  the  occasion 
of  disapproval  of  a  Request  for  Lease 
Approval  described  in  paragraph  (f )  (2) 
or  extension  pursuant  to  paragraph  (g) 
(1)  of  this  section),  a  Family  may  sub¬ 
mit  the  Certificate  to  the  PHA  with  a 
request  for  an  extension.  The  PHA  shall 
review  with  the  Family  the  efforts  it  has 
made  to  find  a  suitable  dwelling  unit 
and  the  problems  it  has  encountered  and 
shall  determine  what  advice  or  assist¬ 
ance  might  be  helpful.  If  the  PHA  be¬ 
lieves  that  there  Is  a  reasonable  possi¬ 
bility  that  the  Family  may,  with  the  ad¬ 
ditional  advice  or  assistance,  if  any, 
find  a  suitable  unit,  the  PHA  may  grant 
one  or  more  extensions  not  to  exceed  a 
total  of  60  days:  Provided,  however. 
That  further  extensions  may  be  granted 
if  the  PHA  specifically  determines  that 
the  Family’s  failure  to  find  a  suitable 
unit  is  not  due  to  the  fault  or  lack  of 
diligence  of  the  Family.  A  determina¬ 
tion  by  the  PHA  that  no  further  ex¬ 
tensions  should  be  granted  shall  not  pre¬ 
clude  the  Family  from  filing  a  new  ap¬ 
plication  for  another  Certificate. 

(g)  Continued  Family  Participation. 
(1)  A  Family’s  eligibility  for  participa¬ 
tion  in  the  Housing  Assistance  Payments 
Program  shall  terminate  when  the 
Family  vacates  its  approved  dwelling 
unit.  However,  eligibility  will  not  ter¬ 
minate  if  (i)  the  Family  vacates  the  unit 
at  the  end  of  the  Lease  term  (or  prior 
to  or  subsequent  thereto  but  in  accord¬ 
ance  with  the  provisions  of  the  Lease), 
or  (ii)  the  Family  is  required  by  the 
Owner  to  move  for  reasons  other  than 
violation  of  the  Lease  on  the  part  of  the 
Family  (as  determined  by  the  PHA), 


and  under  either  exception  the  follow¬ 
ing  conditions  are  met: 

(A)  The  Family  provides  reasonable 
notice  (generally,  at  least  30  days)  to 
the  PHA  of  its  intention  to  vacate; 

(B)  The  PHA  determines  that  the 
Owner  does  not  have  a  claim  pursuant 
to  §  1275. 103 (j)  on  account  of  nonpay¬ 
ment  of  rent  or  damage  to  the  unit  by 
the  Family. 

(C)  The  PHA  has  sufficient  ACC  au¬ 
thority  under  its  Section  23  Existing 
Housing  Program  or  its  section  8  Exist¬ 
ing  Housing  Program  for  issuance  of 
another  Certificate  of  Family  Participa¬ 
tion. 

(2)  If  a  Family  qualifies  under  either 
exception  in  paragraph  (f)(1)  of  this 
section: 

(i)  The  Family  shall  continue  to  be 
eligible  to  receive  a  Certificate  of  Family 
Participation  without  regard  to  the  ad¬ 
mission  income  limits  for  the  jurisdic¬ 
tion  within  which  or  to  which  it  is  mov¬ 
ing;  and 

(ii)  The  Family  shall  be  given  a  new 
Certificate  of  Family  Participation  to 
permit  the  Family  to  find  another  ac¬ 
ceptable  dwelling  unit  if  the  Family  is 
moving  within  the  PHA’s  jurisdiction.  If 
the  Family  is  moving  to  another  jurisdic¬ 
tion,  the  PHA  in  that  jurisdiction  shall 
give  the  Family  at  least  as  favorable  con¬ 
sideration  as  it  does  to  other  applicants 
whose  circumstances  are  otherwise  sub¬ 
stantially  the  same. 

(h)  Families  Determined  by  the  PHA 
to  be  Ineligible.  If  an  applicant  is  deter¬ 
mined  by  the  PHA  to  be  ineligible  on  the 
basis  of  income  or  family  composition,  or 
for  any  other  reasons,  the  PHA  shall  no¬ 
tify  the  applicant  by  letter  of  the  deter¬ 
mination  and  the  reasons  therefor  and 
the  letter  shall  state  that  the  applicant 
has  the  right  within  a  reasonable  time 
(specified  in  the  letter)  to  request  an  in¬ 
formal  hearing.  If,  after  conducting  such 
an  informal  hearing,  the  PHA  deter¬ 
mines  that  the  applicant  is  ineligible,  it 
shall  so  notify  the  applicant  in  writing. 
The  procedures  of  this  paragraph  do  not 
preclude  the  applicant  from  exercising 
its  other  rights  if  it  believes  it  is  being 
discriminated  against  on  the  basis  of 
race,  color,  creed,  religion,  sex,  or  na¬ 
tional  origin.  The  PHA  shall  retain  for 
three  years  a  copy  of  the  application,  the 
notification  letters,  the  applicant’s  re¬ 
sponse  if  any,  the  record  of  any  informal 
hearing,  and  a  statement  of  final  dispo¬ 
sition. 

(1)  Request  for  Lease  Approval — (1) 
Submission  of  Request  to  PHA.  When  a 
Family  has  found  a  unit  it  wants  and 
the  Owner  is  willing  to  lease,  the  Family 
shall  submit  to  the  PHA  a  Request  for 
Lease  Approval  signed  by  the  Owner  of 
the  unit  and  the  Family,  together  with 
the  Family’s  Inspection  Report  and  the 
Owner’s  Inspection  Report.  At  the  same 
time,  the  Family  shall  submit  a  copy  of 
the  proposed  Lease,  which  shall  contain 
all  required  provisions  shown  in  Appen¬ 
dix  VI  and  shall  be  complete  except  for 
execution  and  the  portion  of  monthly 
rental  which  the  Family  shall  be  obli¬ 
gated  to  pay  to  the  Owner. 

(2)  Amount  of  Rent  to  Owner,  (i) 
The  PHA  shall  determine  whether  the 
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requested  rent  is  approvable  in  accord¬ 
ance  with  8  1275.103(d).  If  the  Family 
is  to  pay  directly  for  any  of  the  utilities 
or  services,  the  PHA  shall  determine  the 
amount  of  the  Allowance  on  account 
thereof.  Inasmuch  as  the  Fair  Market 
Rents  are  established  for  a  geographic 
area  within  which  the  rents  for  modest 
Decent,  Safe,  and  Sanitary  housing  may 
vary  substantially,  the  PHA  shall  make 
an  analysis  to  determine  the  reasonable, 
rent  for  the  particular  unit.  If  the  re¬ 
quested  Contract  Rent  plus  any  appli¬ 
cable  Allowance  is  at  or  below  the  rea¬ 
sonable  rent  and  at  or  below  the  Fair 
Market  Rent,  it  may  be  approved. 

(ii)  If  the  otherwise  approvable  Con¬ 
tract  Rent  to  Owner  plus  the  applicable 
Allowance,  if  any,  is  higher  than  the  ap¬ 
plicable  Fair  Market  Rent,  the  PHA 
shall  then  determine  whether  such 
higher  rent  would  be  warranted  in  ac¬ 
cordance  with  1  1275.103(d) ;  and,  if  so, 
it  shall  prepare  the  written  justification 
and  certification. 

(3)  “Shopping  Incentive”  Credit.  If 
the  Family  is  entitled  to  a  “shopping  in¬ 
centive”  credit  pursuant  to  §  1275.103 

(n) ,  the  amount  of  the  rent  payable  by 
the  Family  to  the  Owner  shall  be  reduced 
by  the  amount  of  the  credit. 

(4)  Decent,  Safe,  and  Sanitary  Condi¬ 
tion  of  Unit,  (i)  Before  approving,  a 
Lease,  the  PHA  shall  inspect  the  unit  for 
compliance  with  the  PHA’s  housing 
quality  standards  as  established  in  ac¬ 
cordance  with  8  1275.103(g),  or  cause 
it  to  be  so  inspected,  as  promptly  as  pos¬ 
sible  after  the  date  on  which  the  Owner 
indicates  that  the  unit  will  be  ready  for 
inspection. 

(ii)  If  there  are  defects  or  deficiencies 
which  must  be  corrected  in  order  for  the 
unit  to  be  Decent,  Safe,  and  Sanitary, 
the  Owner  shall  be  advised  by  the  PHA 
of  the  work  required  to  be  done.  Before 
a  Contract  is  executed,  the  unit  must  be 
reinspected  to  ascertain  that  the  neces¬ 
sary  work  has  been  performed  and  that 
the  unit  is  Decent,  Safe,  and  Sanitary. 

(iii)  A  report  for  every  inspection  and 
reinspection  under  this  subparagraph  (4) 
shall  be  prepared  and  maintained  in  the 
files  of  the  PHA.  Each  such  report  shall 
specify  (A)  any  defects  or  deficiencies 
which  must  be  corrected  in  order  for  the 
unit  to  be  Decent,  Safe,  and  Sanitary, 
and  (B)  any  other  defects  or  deficiencies, 
a  record  of  which  shall  be  maintained 
for  use  in  the  event  of  a  subsequent 
claim  by  the  Owner  that  they  were 
caused  during  the  period  of  occupancy 
by  the  Family. 

(5)  Oversized  Unit.  No  otherwise  ac¬ 
ceptable  unit  shall  be  disapproved  on  the 
grounds  that  it  is  too  large  for  the  Fam¬ 
ily,  provided  that  the  rent  to  Owner  plus 
any  Allowance  does  not  exceed  the  Fair 
Market  Rent  stated  in  the  Family’s 
Certificate. 

(6)  Lease  Requirements — (i)  Term  of 
Lease.  The  PHA  shall  determine  that  the 
term  of  Lease  is  consistent  with  8  1275.- 
103(f). 

(ii)  Required  Provisions.  The  Lease 
shall  contain  the  required  provisions 


specified  in  Appendix  VI  and  in  section 
1.6  of  the  Housing  Assistance  Payments 
Contract. 

(iii)  Prohibited  Provisions.  The  Lease 
shall  not  contain  any  clause  which  falls 
within  the  classifications  listed  in  Ap¬ 
pendix  vn. 

(7)  Approval  of  Lease  and  Execution 
of  Related  Documents.  If  the  PHA  de¬ 
termines  that  a  unit  which  an  Eligible 
Family  wishes  to  lease  is  in  Decent,  Safe, 
and  Sanitary  condition,  that  the  rent  is 
approvable,  and  that  the  proposed  lease 
complies  with  requirements  of  this  Part, 
the  PHA  shall  approve  the  lease,  and 
shall  notify  the  Owner  and  the  Family 
of  its  determination  utilizing  Appendix 
V.  The  Contract  and  Lease  shall  there¬ 
after  be  executed  by  the  appropriate 
parties. 

(8)  Disapproval  of  Lease.  If  the  PHA 
determines  that  the  lease  cannot  be  ap¬ 
proved  for  any  reason,  including  the 
condition  of  the  unit,  the  PHA  shall  so 
notify  the  Owner  and  the  Family  using 
Appendix  V.  A  copy  of  this  notification 
shall  be  maintained  in  the  PHA’s  files 
together  with  the  original  Request  for 
Lease  Approval  and  the  inspection  re¬ 
ports)  relating  to  the  unit. 

(j)  Maintenance,  Operation,  and  In¬ 
spections — (1)  Maintenance  and  Opera¬ 
tion.  The  Owner  shall  provide  all  the 
services,  maintenance  and  utilities  which 
he  agrees  to  provide  under  the  Contract, 
subject  to  abatement  of  housing  assist¬ 
ance  payments  or  other  applicable  rem¬ 
edies  if  he  fails  to  meet  these  obligations. 

(2)  Periodic  Inspection.  In  addition  to 
the  initial  inspection  provided  under 
paragraph  (h)  (4)  (i)  of  this  section,  the 
PHA  will  inspect  or  cause  to  be  inspected 
each  dwelling  unit  leased  to  an  Eligible 
Family  at  least  annually  and  at  such 
other  times  as  the  PHA  may  deem  to  be 
necessary  to  assure  that  the  Owner  is 
meeting  his  obligations  to  maintain  the 
unit  in  Decent,  Safe,  and  Sanitary  condi¬ 
tion  and  to  provide  the  agreed  upon  util¬ 
ities  and  other  services.  The  PHA  will 
take  into  account  complaints  and  any 
other  information  coming  to  its  attention 
in  scheduling  inspections. 

(k)  Units  Not  Decent,  Safe,  and  Sani¬ 
tary.  If  the  PHA  notifies  the  Owner  that 
he  has  failed  to  maintain  a  dwelling  unit 
in  Decent,  Safe,  and  Sanitary  condition 
and  the  Owner  fails  to  take  corrective  ac¬ 
tion  within  the  time  prescribed  in  the 
notice,  the  PHA  may  exercise  any  of  its 
rights  or  remedies  under  the  Contract, 
including  abatement  of  housing  as¬ 
sistance  payments  (even  if  the  Family 
continues  in  occupancy)  and  termination 
of  the  Contract.  If  the  Family  wishes  to 
be  rehoused  in  another  dwelling  unit  with 
section  8  assistance  and  the  PHA  deter¬ 
mines  to  terminate  the  Housing  As¬ 
sistance  Payments  Contract,  the  PHA 
shall  issue  to  the  Family  another  Certifi¬ 
cate  of  Family  Participation. 

(l)  Reexamination  of  Family  Income, 
Composition,  and  Extent  of  Excetional 
Medical  or  Other  Unusual  Expenses.  Re¬ 
examination  of  Family  income,  composi¬ 
tion,  and  the  extent  of  medical  or  other 
unusual  expenses  incurred  by  the  Fam¬ 


ily  shall  be  made  by  the  PHA  at  least 
annually  (except  that  such  reviews  may 
be  made  at  intervals  no  longer  than  two 
years  in  the  case  of  elderly  Families)  and 
appropriate  redeterminations  shall  be 
made  by  the  PHA  of  the  amount  of  Fam¬ 
ily  contribution  and  the  amount  of  the 
housing  assistance  payment,  all  in  ac¬ 
cordance  with  schedules  and  criteria  es¬ 
tablished  by  HUD. 

(m)  Overcrowded  Unit.  If  the  PHA  de¬ 
termines  that  a  dwelling  unit  is  not  De¬ 
cent,  Safe,  and  Sanitary  by  reason  of  in¬ 
crease  in  Family  size,  the  Family  and  the 
PHA  shall  try  to  find  an  acceptable  unit 
as  soon  as  possible.  If  an  acceptable  unit 
is  found  that  is  available  for  occupancy 
by  the  Family,  and  the  Lease  with  the 
first  Owner  can  be  terminated  in  ac¬ 
cordance  with  its  terms,  the  Contract 
with  the  first  Owner  shall  be  terminated 
and  housing  assistance  payments  shall 
be  made  available  to  the  Family  for 
occupancy  in  the  acceptable  unit.  Hous¬ 
ing  assistance  payments  will  not  be  ter¬ 
minated  unless  the  Family  rejects  with¬ 
out  good  reason  the  offer  of  a  unit  which 
the  PHA  judges  to  be  acceptable. 

(n)  Adjustment  of  Allowance  for 
Utilities  and  Other  Services.  The  PHA 
shall  determine,  as  part  of  its  annual  in¬ 
spection  and  at  such  other  times  as  it 
deems  appropriate,  whether  an  adjust¬ 
ment  is  required  in  the  Allowance  for 
Utilities  and  Other  Services  applicable  to 
the  dwelling  unit  on  grounds  of  changes 
in  utility  rates  or  other  change  of  gen¬ 
eral  applicability.  If  the  PHA  determines 
that  an  adjustment  should  be  made,  the 
PHA  shall  prescribe  the  amount  of  the 
adjustment  and  make  a  corresponding 
adjustment  in  the  amount  of  rent  to  be 
paid  by  the  affected  Families  and  the 
amount  of  Housing  Assistance  Payments. 

(o)  Eviction.  The  Owner  shall  not 
evict  any  Family  unless  the  Owner  com¬ 
plies  with  the  requirements  of  local  law, 
if  any,  and  of  this  paragraph.  The  Owner 
shall  give  the  Family  a  written  notice  of 
the  proposed  eviction,  stating  the 
grounds  and  advising  the  Family  that  it 
has  10  days  (or  such  greater  number,  if 
any,  that  may  be  required  by  local  law) 
within  which  to  respond  to  the  Owner. 
The  Owner  must  obtain  the  PHA’s  au¬ 
thorization  for  an  eviction;  accordingly, 
a  copy  of  the  notice  shall  be  furnished 
simultaneously  to  the  PHA,  and  the  no¬ 
tice  shall  also  state  that  the  Family  may, 
within  the  same  period,  present  its  objec¬ 
tions  to  the  PHA  in  writing  or  in  person. 
The  PHA  shall  forthwith  examine  the 
grounds  for  eviction  and  shall  authorize 
the  eviction  unless  it  finds  the  grounds  to 
be  insufficient  under  the  Lease.  The  PHA 
shall  notify  the  Owner  and  the  Family  of 
its  determination  within  20  days  of  the 
date  of  receipt  of  the  notice  by  the 
Family,  whether  or  not  the  Family  has 
presented  objections  to  the  PHA. 

(p)  Inapplicability  of  Low-Rent  Pub¬ 
lic  Housing  Model  Lease  and  Grievance 
Procedures.  Model  lease  and  grievance 
procedures  established  by  HUD  for  PHA- 
owned  low-rent  public  housing  are  not 
applicable  to  the  Section  8  Housing  As¬ 
sistance  Payments  Program  under  this 
Part. 
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§  1275.208  HUD  review  of  contract 
compliance. 

HUD  will  review  project  operations  at 
such  intervals  as  it  deems  necessary  to 
ensure  that  the  Owner  and  the  PHA  are 
in  full  compliance  with  the  terms  and 
conditions  of  the  Contract  and  the  ACC. 
Equal  Opportunity  review  may  be  con¬ 
ducted  with  the  scheduled  HUD  review 
or  at  any  time  deemed  appropriate  by 
HUD. 

§  1273.209  PH.4  reporting  require¬ 
ments.  [Reserved] 

Appendix  I1 

ANNUAL  CONTRIBUTIONS  CONTRACT 

[The  Annual  Contributions  Contract  will 
conform  to  the  Provisions  of  Subparts  A 
and  B  and  Appendix  II  of  these  regula¬ 
tions! 

Appendix  H 

HOUSING  ASSISTANCE  PAYMENTS  CONTRACT 

Part  I 

This  Housing  Assistance  Payments  Contract 
("Contract”)  Is  entered  into  by  and  between 
_ _  the  person  or  entity  hav¬ 
ing  the  legal  right  to  lease  the  unit  (“Own¬ 
er”),  and _ (“PHA”),  which 

is  a  public  housing  agency  as  defined  in  the 
United  States  Housing  Act  of  1937,  42  UJ5.C. 
1437,  et  seq.  (“Act”),  at  section  1437a(6). 

The  Owner  and  the  PHA  agree  as  follows: 

1.1  Family  To  Be  Housed  PHA  Assistance. 

a.  Family  to  be  Housed.  The  Contract  Unit  is 
to  be  leased  by  the  Owner,  under  a  PHA -ap¬ 
proved  lease  ("Lease”),  to  the  following  Low¬ 
er-Income  Family  (“Family”)  for  use  and 
occupancy  by  such  Family  solely  as  a  private 
dwelling:  _  (Name  of  Fam¬ 

ily). 

b.  PHA  Assistance  and  Contract  Unit.  In 
order  to  enable  the  Family  to  lease  Decent, 
Safe,  and  Sanitary  housing  pursuant  to  sec¬ 
tion  8  of  the  Act,  the  PHA  agrees  to  make 
housing  assistance  payments  on  behalf  of 
the  Family  for  the  following  described  dwell¬ 
ing  unit  (“Contract  Unit”) : 


c.  Term  of  Contract.  The  term  of  this  Con¬ 
tract  shall  be _ years  (the  term  of  the 

Lease,  not  to  exceed  three  years)  beginning 

on - -  19 —  (the  effective  date  of 

the  Lease)  and  ending _ ,  19 _ ; 

Provided,  however,  that  if  a  Family  continues 
in  occupancy,  after  the  expiration  of  the 
term,  on  the  same  terms  and  conditions  as 
the  original  Lease,  the  Contract  shall  con¬ 
tinue  in  effect  for  the  duration  of  such  ten¬ 
ancy  but  in  no  case  for  a  total  of  more  than 
three  years. 

1.2  Amount  of  Contract  Rent  and  Family 
Portion,  a.  Amount  of  Contract  Rent.  The 
lease  rental  for  the  unit  ("Contract  Bent”) 
is  $ - per  month. 

b.  Family  Portion  of  Rent.  (1)  The  Family 

will  be  required  to  pay  $ _ per  month 

toward  the  Contract  Rent. 

(2)  The  amount  of  the  Family  portion  of 
rent  has  been  determined  by  the  PHA  in  ac¬ 
cordance  with  schedules  and  criteria  estab¬ 
lished  by  the  United  States  of  America, 
acting  through  the  Department  of  Housing 
and  Urban  Development  (“Government”). 
This  amount  shall  be  subject  to  change  by 
reason  of  changes  in  the  Family  income, 
composition,  or  extent  of  exceptional  med¬ 
ical  or  other  unusual  expenses,  as  deter¬ 
mined  by  the  PHA,  effective  as  of  the  date 
stated  in  a  notification  of  such  change  by 
the  PHA  to  the  Family  and  Owner. 

c.  PHA  Not  Obligated  for  Family  Portion 
of  Rent.  Neither  the  PHA  nor  the  Govern- 


1  To  be  published  at  a  later  date. 


ment  has  assumed  any  obligation  whatso¬ 
ever  for  the  portion  of  the  rent  payable  by 
the  Family  or  for  the  satisfaction  of  any 
claim  by  the  Owner  against  the  Family 
other  than  in  accordance  with  Section  1.7 
of  this  Contract.  The  financial  obligation  of 
the  PHA  is  limited  to  making  housing  as¬ 
sistance  payments  on  behalf  of  the  Family 
in  accordance  with  this  Contract. 

1.3  Housing  Assistance  Payments,  a. 
Amount.  The  PHA  will  pay  on  behalf  of  the 
Family  a  housing  assistance  payment  equal 
to  the  difference  between  the  Contract  Rent 
and  the  portion  of  said  rent  payable  by  the 
Family. 

b.  Conditions  for  Payment.  Housing  as¬ 
sistance  payments  shall  be  made  by  the  PHA 
to  the  Owner,  under  the  terms  and  condi¬ 
tions  of  this  Contract  and  the  pertinent 
Annual  Contributions  Contract  (“ACC”), 
only  for  the  period  during  which  the  Con¬ 
tract  Unit  is  leased  or  occupied  by  the  Fam¬ 
ily  during  the  term  of  the  Conract.  (See 
Section  1.1c  except  as  provided  in  paragraph 
c  and  d  of  this  Section.) 

c.  Payment  for  Vacated  Unit.  (1)  If  an 
Eligible  Family  vacates  Its  unit  (other 
than  in  accordance  with  the  requirements 
of  the  Lease  or  tenancy  agreement),  the 
Owner  shall  receive  housing  assistance  pay¬ 
ments  in  the  amount  of  70  percent  of  the 
Contract  Rent  for  a  vacancy  period  not  ex¬ 
ceeding  60  days  or  the  expiration  or  other 
termination  of  the  Lease  or  tenancy  agree¬ 
ment,  whichever  comes  first;  provided,  how¬ 
ever,  that  if  the  Owner  collects  any  of  the 
Family’s  share  of  the  rent  for  this  period 
in  an  amount  which,  when  added  to  the  70 
percent  payments,  results  in  more  than  the 
Contract  Rent,  such  excess  shall  be  payable 
to  the  Government  or  as  the  Government 
may  direct;  and  provided  further  that  if 
the  vacancy  is  the  result  of  action  by  the 
Owner,  the  Owner  shall  not  receive  any  pay¬ 
ment  under  this  paragraph  if  the  action 
was  in  violation  of  the  Lease  or  the  Con¬ 
tract  or  any  applicable  law. 

(2)  The  Owner  shall  not  be  entitled  to  any 
payment  under  this  paragraph  (c)  unless 
he  (i)  immediately  upon  learning  of  the 
vacancy,  has  notified  the  PHA  of  the  va¬ 
cancy  or  prospective  vacancy,  (li)  has  taken 
and  continues  to  take  all  feasible  actions  to 
fill  the  vacancy  including,  but  not  limited 
to,  contacting  applicants  on  his  waiting  list, 
requesting  the  PHA  and  other  appropriate 
sources  to  refer  applicants,  and  advertising 
the  availability  of  the  unit,  and  (ill)  has  not 
rejected  any  applicant  except  for  good  cause 
acceDtable  to  the  PHA. 

(3)  The  Owner  shall  not  be  entitled  to 
housing  assistance  payments  with  respect 
to  vacant  units  under  this  paragraph  c  to 
the  extent  he  is  entitled  to  payments  from 
other  sources  (for  example,  payments  for 
losses  of  rental  Income  incurred  for  holding 
units  vacant  for  relocatees  pursuant  to  Title 
I  of  the  Housing  and  Community  Develop¬ 
ment  Act  of  1974  or  payments  under  Sec¬ 
tion  1.7). 

d.  Owner’s  Monthly  Requests  for  Payments. 
(1)  The  Owner  shall  submit  monthly  re¬ 
quests  to  the  PHA  or  as  directed  by  the  PHA 
for  housing  assistance  payments.  Each  such 
request  shall  set  forth:  (1)  the  name  of  the 
Family  and  the  address  and  number,  If  any, 
of  the  unit  leased  by  the  Family;  (il)  the 
Contract  Rent  for  which  the  Owner  is  claim¬ 
ing  payments;  (ill)  the  amount  of  rent  pay¬ 
able  by  the  Family  leasing  the  unit;  and 
(iv)  the  total  amount  of  housing  assistance 
payments  requested  by  the  Owner. 

(2)  Each  of  the  Owner’s  Monthly  requests 
shall  contain  a  certification  by  him  that  to 
the  best  of  his  knowledge  and  belief  (1)  the 
dwelling  unit  is  in  Decent,  Safe,  and  Sani¬ 
tary  condition,  (11)  all  the  other  facts  and 
data  on  which  the  request  for  funds  is  based 
are  true  and  correct,  (lii)  the  amount  re¬ 


quested  has  been  calculated  in  accordance 
with  the  provisions  of  this  Contract  and  is 
payable  under  the  Contract,  and  (iv)  none 
of  the  amount  claimed  has  been  previously 
claimed  or  paid. 

(3)  If  the  Owner  has  received  an  exces¬ 
sive  payment,  the  PHA,  in  addition  to  any 
other  rights  to  recovery,  may  deduct  the 
amount  from  any  subsequent  payment  or 
payments. 

(4)  The  Owner’s  monthly  requests  for 
housing  assistance  payments  shall  be  made 
subject  to  penalty  under  18  U.S.C.  1001, 
which  provides,  among  other  things,  that 
whoever  knowingly  and  willfully  makes  or 
uses  a  document  or  writing  containing  any 
false,  fictitious,  or  fraudulent  statement  or 
entry,  In  any  matter  within  the  Jurisdiction 
of  any  department  or  agency  of  the  United 
States,  shall  be  fined  not  more  than  $10,000 
or  Imprisoned  for  not  more  than  five  years, 
or  both. 

1.4  Maintenance.  Operation  and  Inspec¬ 
tion.  a.  Maintenance  and  Operation.  The 
Owner  agrees  (1)  to  maintain  and  operate 
the  Contract  Unit  and  related  facilities  so 
as  to  provide  Decent,  Safe,  and  Sanitary 
housing,  and  (2)  to  provide  all  the  services, 
maintenance  and  utilities  set  forth  in  the 
Lease.  If  the  PHA  determines  that  the 
Owner  is  not  meeting  any  of  these  obliga¬ 
tions,  the  PHA  shall  have  the  right,  in 
addition  to  its  other  rights  and  remedies 
under  this  Contract,  to  abate  housing  assist¬ 
ance  payments  in  whole  or  in  part. 

b.  Inspection,  (l)  Prior  to  occupancy  of 
the  unit  by  the  Family,  the  Owner  and  the 
Family  shall  Inspect  the  unit  and  each  shall 
furnish  a  report  and  certification  of  the  con¬ 
dition  of  the  unit,  on  the  form  prescribed  by 
the  PHA.  By  executing  this  Contract,  the 
Owner  certifies  that  to  the  best  of  his  knowl¬ 
edge  and  belief  and  in  accordance  with  the 
criteria  provided  in  the  PHA-prescribed 
form,  the  unit  Is  in  Decent,  Safe,  and  Sani¬ 
tary  condition  on  the  date  of  execution. 

(2)  The  PHA  shall  inspect  the  Contract 
Unit  and  related  facilities,  or  cause  them  to 
be  inspected,  at  least  annually  and  at  such 
other  times  (including  prior  to  Initial  oc¬ 
cupancy  of  the  unit)  as  the  PHA  may  de¬ 
termine  to  be  necessary  to  assure  that  the 
Owner  is  meeting  his  obligation  to  maintain 
the  unit  in  Decent,  Safe,  and  Sanitary  con¬ 
dition  and  to  provide  the  agreed  upon  utili¬ 
ties  and  other  services.  The  PHA  shall  take 
into  account  complaints  by  occupants  and 
any  other  information  coming  to  its  atten¬ 
tion  in  scheduling  Inspections. 

c.  Units  Not  Decent,  Safe,  and  Sanitary.  If 
the  PHA  notifies  the  Owner  that  he  has 
failed  to  maintain  the  dwelling  unit  In  De¬ 
cent,  Safe,  and  Sanitary  condition  and  the 
Owner  fails  to  take  corrective  action  within 
the  time  prescribed  in  the  notice,  the  PHA 
may  exercise  any  of  its  rights  or  remedies 
under  the  Contract,  including  abatement  of 
housing  assistance  payments  (even  if  the 
Family  continues  In  occupancy)  and  termi¬ 
nation  of  the  Contract.  If  the  Family  wishes 
to  be  rehoused  in  another  dwelling  unit  with 
Section  8  assistance  and  the  PHA  determines 
to  terminate  the  Contract,  the  PHA  shall 
issue  to  the  Family  another  Certificate  of 
Family  Participation. 

d.  Notification  of  Abatement.  Any  abate¬ 
ment  of  housing  assistance  payments  shall 
be  effective  as  provided  in  written  notifica¬ 
tion  to  the  Owner.  The  PHA  shall  promptly 
notify  the  Family  of  any  such  abatement. 

e.  Overcrowded  Unit.  If  the  PHA  deter¬ 
mines  that  a  Contract  Unit  is  not  Decent, 
Safe,  and  Sanitary  by  reason  of  increase  in 
Family  size,  the  Family  and  the  PHA  shall 
try  to  find  an  acceptable  unit  as  soon  as 
possible.  If  an  acceptable  unit  is  found  that 
is  available  for  occupancy  by  the  Family,  and 
the  Lease  with  the  first  Owner  can  be  termi¬ 
nated  In  accordance  with  Its  terms,  the  Con¬ 
tract  with  the  first  Owner  shall  be  terminated 
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and  housing  assistance  payments  shall  be 
made  available  to  the  Family  for  occupancy 
in  the  acceptable  unit.  Housing  assistance 
will  not  be  terminated  unless  the  Family 
rejects  without  good  reason  the  offer  of  a 
unit  which  the  PHA  judges  to  be  acceptable. 

1.5  Eviction.  The  Owner  shall  not  evict 
the  Family  unless  the  Owner  complies  with 
the  requirements  of  local  law,  if  any,  and  of 
this  Section.  The  Owner  shall  give  the  Fam¬ 
ily  a  written  notice  of  the  proposed  eviction, 
stating  the  grounds  and  advising  the  Family 
that  it  has  10  days  (or  such  greater  number, 
if  any,  that  may  be  required  by  local  law) 
within  which  to  respond  to  the  Owner.  The 
Owner  must  obtain  the  PHA’s  authorization 
for  an  eviction;  accordingly,  a  copy  of  the 
notice  shall  be  furnished  simultaneously  to 
the  PHA,  and  the  notice  shall  also  state 


grounds  to  be  insufficient  under  the  Lease. 
The  PHA  shall  notify  the  Lessor  and  the 
Lessee  of  its  determination  within  20  days  of 
the  date  of  receipt  of  the  notice  by  the  Lessee 
whether  or  not  the  Lessee  has  presented  ob¬ 
jections  to  the  PHA. 

“e.  The  Lessor  shall  not  discriminate 
against  the  Lessee  in  the  provision  of  services, 
or  in  any  other  manner,  on  the  grounds  of 
race,  color,  creed,  religion,  sex,  or  national 
origin. 

“f.  This  Lease  has  been  signed  by  the 
parties  on  the  condition  that  the  PHA  will 
promptly  execute  a  Housing  Assistance  Pay¬ 
ments  Contract  with  the  Lessor.  Accordingly, 
this  Lease  shall  not  become  effective  unless 
the  PHA  has  executed  such  Contract  by  the 
first  day  of  occupancy  specified  in  the  Lease. 
“Lessor _ 


right  to  execute  this  Contract  and  to  lease 
the  dwelling  unit  covered  by  this  Contract. 


PHA 

By 

Date 

Owner 

By 

Date 


(Official  Title) 


(Official  Title) 


HOUSING  ASSISTANCE  PAYMENTS  CONTRACT 


Part  H 


2.1  Nondiscrimination  in  housing,  a. 
Neither  the  Owner  nor  the  PHA  shall,  in  the 
selection  or  approval  of  Families,  in  the  pro¬ 
vision  of  services,  or  in  any  other  manner, 
discriminate  against  any  person  on  the 


that  the  Family  may,  within  the  same  time 
period,  present  its  objections  to  the  PHA  in 
writing  or  in  person.  The  PHA  shall  forthwith 
examine  the  grounds  for  eviction  and  shall 
authorize  the  eviction  unless  it  finds  the 
grounds  to  be  insufficient  under  the  Lease. 
The  PHA  shall  notify  the  Owner  and  the 
Family  of  its  determination  within  20  days  of 
the  date  of  receipt  of  the  notice  by  the 
Family,  whether  or  not  the  Family  has  pre¬ 
sented  objections  to  the  PHA. 

1.6  Owner-Family  Lease.  The  Lease  be¬ 
tween  the  Owner  (Lessor)  and  the  Family 
(Lessee)  shall  contain  the  following  pro¬ 
visions: 

“Addendum  To  Lease 

“The  following  additional  Lease  provisions 
are  incorporated  in  full  in  the  Lease  between 

_  (Lessor)  and _ 

(Lessee)  for  the  following  dwelling  unit: 
_ In  case  of  any  conflict  be¬ 
tween  these  and  any  other  provisions  of  the 
Lease,  these  provisions  shall  prevail. 

“a.  The  total  rent  shall  be  $ _  per 

month. 

“b.  Of  the  total  rent,  $ _ shall  be  pay¬ 

able  by  the  Public  Housing  Agency  (PHA) 
as  housing  assistance  payments  on  behalf  of 

the  Lessee  and  $ _ shall  be  payable  by 

the  Lessee.  These  amounts  shall  be  sub¬ 
ject  to  change  by  reason  of  changes  in  the 
Lessee’s  family  income,  composition,  or  ex¬ 
tent  of  exceptional  medical  or  other  unusual 
expenses,  or  by  reason  of  adjustment  by  the 
Department  of  Housing  and  Urban  Devel¬ 
opment  (HUD)  of  any  applicable  Allowance 
for  Utilities  and  Other  Services.  Any  such 
change  shall  be  determined  in  accordance 
with  HUD-established  schedules  and  cri¬ 
teria  and  shall  be  effective  as  of  the  date 
stated  in  a  notification  to  the  Lessee. 

“c.  The  Lessor  shall  provide  the  following 
services  and  maintenance: 

[  Here  specify  all  services  to  be  provided  by 
the  Lessor,  which  shall  include  all  services 
customarily  supplied  to  tenants  of  this 
type  of  housing  in  the  locality.  In  preparing 
this  list,  the  provisions  contained  in  form 
HUD-52505A,  Guide  for  Lease  Provisions  for 
Maintenance  and  Security  Services,  shall  be 
included  except  to  the  extent  modifications 
are  approved  by  the  PHA  ] 

“d.  The  Lessor  shall  not  evict  the  Lessee 
unless  the  Lessor  complies  with  the  require¬ 
ments  of  local  law,  if  any,  and  of  this  provi¬ 
sion.  The  Lessor  shall  give  the  Lessee  a 
written  notice  of  the  proposed  eviction, 
stating  the  grounds  and  advising  the  Lessee 
that  he  has  10  days  (or  such  greater  number, 
if  any,  that  may  be  required  by  local  law) 
within  which  to  respond  to  the  Lessor.  Be¬ 
cause  the  Lessor  must  obtain  the  PHA’s  au¬ 
thorization  for  an  eviction,  a  .copy  of  the 
notice  shall  be  furnished  simultaneously  to 
the  PHA,  and  the  notice  shall  also  state  that 
the  Lessee  may,  within  the  same  time  period, 
present  his  objections  to  the  PHA  in  writing 
or  in  person.  The  PHA  shall  forthwith  ex¬ 
amine  the  grounds  for  eviction  and  shall  au¬ 
thorize  the  eviction  unless  it  finds  the 


By  - . - . — . 

Date  _ 

Lessee  _ 

Date  _ ” 

1.7  Security  Deposits.  The  Owner  shall  not 
require  the  Family  to  pay  a  security  deposit. 

In  lieu  thereof,  the  Owner  may  claim  re¬ 
imbursement  from  the  PHA  under  this  Con¬ 
tract  for  unpaid  rent  by  the  departing  Fam¬ 
ily  and/or  cost  of  repairs  for  damage  caused 
by  such  Family  not  to  exceed  a  total  re¬ 
imbursement  in  an  amount  equal  to  one 
month’s  Contract  Rent. 

1.8  Rent  Adjustments,  a.  Adjustments  of 
Initial  Contract  Rent.  (1)  The  initial  Con¬ 
tract  Rent  may  be  adjusted  on  any  anni¬ 
versary  date  of  the  Lease  to  reflect  the  per¬ 
centage  of  change  in  the  applicable  published 
Fair  Market  Rent  (with  appropriate  reduc¬ 
tion  in  the  adjustment  where  utilities  are 
paid  directly  by  the  Family),  provided  that 
the  Owner  has  the  legal  right  to  terminate 
the  tenancy  as  of  such  anniversary  date. 

(2)  Special  adjustments  of  the  Contract 
Rent  may  be  granted  by  the  PHA,  subject  to 
Government  approval,  effective  as  of  the  date 
when  the  Owner  has  the  legal  right  to  ter¬ 
minate  the  tenance,  to  reflect  increases  in 
the  actual  and  necessary  expenses  of  owning 
and  maintaining  the  unit  which  have  re¬ 
sulted  from  substantial  general  Increases  in 
real  property  taxes,  utility  rates,  or  similar 
costs  (i.e„  costs  for  which  the  price  or  rate 
is  established  by  or  subject  to  regulation  by 
a  public  body  or  entity),  but  only  if  and  to 
the  extent  that  the  Owner  clearly  demon¬ 
strates  that  such  general  increases  have 
caused  increases  in  the  Owner’s  operating 
costs  which  are  not  adequately  compensated 
for  by  the  annual  adjustments  provided  for 
in  paragraph  a(l).  The  Owner  shall  submit 
financial  statements  which  clearly  support 
the  increase. 

(3)  Notwithstanding  any  other  provisions 
of  this  Contract,  adjustments  as  provided 
in  this  paragraph  a  shall  not  result  in  ma¬ 
terial  differences  between  the  rents  charged 
for  assisted  and  comparable  unassisted  units, 
as  determined  by  the  PHA  (and  approved  by 
the  Government,  in  case  of  adjustments 
under  paragraph  a  (2) ) .  , 

b.  Adjustment  of  Family  Portion  of  Rent 
and  Housing  Assistance  Payment.  In  the 
event  that  the  Owner  is  notified  by  the  PHA 
of  an  adjustment  in  the  Allowance  for  Utili¬ 
ties  and  Other  Services  applicable  to  the 
Contract  Unit,  the  Owner  shall  promptly 
make  a  corresponding  adjustment  in  the 
amount  of  rent  to  be  paid  by  the  affected 
Family  and  the  amount  of  housing  assist¬ 
ance  payment. 

1.9  Entire  agreement.  This  Contract,  in¬ 
cluding  Part  II  hereof,  contains  the  entire 
agreement  between  the  parties  hereto,  and 
neither  party  is  bound  by  any  representa¬ 
tions  or  agreements  of  any  kind  except  as 
contained  herein.  No  changes  in  this  Con¬ 
tract  shall  be  made  except  in  writing  signed 
by  both  the  Owner  and  the  PHA. 

1.10  Owner’s  warranty  of  legal  capacity. 
The  Owner  warrants  that  he  has  the  legal 


grounds  of  race,  color,  creed,  religion,  sex, 
or  national  origin.  No  person  shall  be  auto¬ 
matically  excluded  from  participation  in  or 
be  denied  the  benefits  of  the  Housing  As¬ 
sistance  Payments  Program  because  of  mem¬ 
bership  in  a  class  such  as  unmarried  mothers, 
recipients  of  public  assistance,  etc. 

b.  The  Owner  shall  comply  with  all  re¬ 
quirements  imposed  by  Title  VIII  of  the 
Civil  Rights  Act  of  1968,  and  any  rules  and 
regulations  pursuant  thereto. 

c.  The  Owner  shall  comply  with  all  re¬ 
quirements  imposed  by  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88  352,  78 
Stat.  241;  the  regulations  of  the  Depart¬ 
ment  of  Housing  and  Urban  Development 
issued  thereunder,  24  CFR,  Subtitle  A,  Part 
1,  Section  1.1,  et  seq;  the  requirements  of 
said  Department  pursuant  to  said  regula¬ 
tions;  and  Executive  Order  11063  to  the  end 
that,  in  accordance  with  that  Act.  the  regu¬ 
lations  and  requirements  of  said  Depart¬ 
ment  thereunder,  and  said  Executive  Order, 
no  person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  creed,  religion  or  na¬ 
tional  origin,  be  excluded  from  participation 
in,  or  be  denied  the  benefits  of,  the  Housing 
Assistance  Payments  Program,  or  be  other¬ 
wise  subjected  to  discrimination.  This  pro¬ 
vision  is  Included  pursuant  to  the  regula¬ 
tions  of  the  Department  of  Housing  and 
Urban  Development,  24  CFR,  Subtitle  A, 
Part  1,  Section  1.1,  et  seq;  issued  under  Title 
VI  of  the  said  Civil  Rights  Act  of  1964,  and 
the  requirements  of  said  Department  pur¬ 
suant  to  said  regulations;  and  the  obliga¬ 
tion  of  the  Owner  to  comply  therewith  in¬ 
ures  to  benefit  of  the  Government,  the  said 
Department,  and  the  LHA  any  of  which  shall 
be  entitled  to  invoke  any  remedies  available 
by  law  to  redress  any  breach  thereof  or  to 
compel  compliance  therewith  by  the  Owner. 

2.2  Cooperation  in  Equal  Opportunity 
Compliance  Reviews.  The  PHA  and  the 
Owner  shall  cooperate  with  the  Government 
in  the  conducting  of  compliance  reviews  and 
complaint  investigations  pursuant  to  all  ap¬ 
plicable  civil  rights  statutes,  Executive  Or¬ 
ders,  and  rules  and  regulations  pursuant 
thereto. 

2.3  Annual  Contributions  Contract,  a. 

The  PHA  has  entered  into  an  Annual  Con¬ 
tributions  Contract  dated _ _ 

with  the  Government,  with  respect  to  Proj¬ 
ect  No. - ("ACC”),  under  which  the 

Government  will  provide  financial  assistance 
to  the  PHA  pursuant  to  Section  8  of  the  Act, 
for  the  purpose  of  making  housing  assist¬ 
ance  payments,  which  ACC  shall  be  pro¬ 
vided  by  the  PHA  to  the  Owner  upon  request. 

b.  The  PHA  hereby  pledges  such  annual 
contributions  payable  under  Section  1.3(b) 
(1)  of  Part  I  of  the  ACC  to  the  payment  of 
housing  assistance  payments  pursuant  to 
this  and  other  Housing  Assistance  Payments 
Contracts  entered  into  as  a  part  of  said 
Project. 

2.4  PHA  and  Government  Access  to 
Premises  and  Owner’s  Records,  a.  The  Owner 
shall  furnish  such  Information  and  reports 
pertinent  to  the  Contract  as  reasonably  may 
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be  required  from  time  to  time  by  the  PHA  or 
the  Government. 

b.  The  Owner  shall  permit  the  PHA  or 
the  Government  or  any  of  their  duly  author¬ 
ized  representatives  to  have  access  to  the 
premises  and,  for  the  purpose  of  audit  and 
examination,  to  have  access  to  any  books, 
documents,  papers  and  records  of  the  Owner 
that  are  pertinent  to  compliance  with  this 
Contract,  including  the  verification  of  infor¬ 
mation  pertinent  to  the  monthly  requests 
to  the  PHA  for  housing  assistance  payments. 

2.5  Default  by  the  owner,  a.  A  Default  by 
the  Owner  under  this  Contract  shall  result 
if: 

(1)  The  Owner  has  violated  or  failed  to 
comply  with  any  provision  of,  or  obligation 
under,  this  Contract  or  of  the  Owner- 
Family  Lease;  or 

(2)  The  Owner  has  asserted  or  demon¬ 
strated  an  intention  not  to  perform  some  or 
all  of  his  obligations  under  this  Contract  or 
under  the  Owner-Family  Lease. 

b.  Upon  a  determination  by  the  PHA  that 
a  default  has  occurred,  the  PHA  shall  notify 
the  Owner  of  the  nature  of  the  default,  of 
the  actions  required  to  be  taken  on  account 
of  the  default  (including  the  curing  of  the 
default  by  the  Owner,  the  abatement  of 
housing  assistance  payments  in  whole  or  in 
part,  where  appropriate,  or  any  combination 
of  actions),  and  of  the  time  within  which 
the  Owner  shall  respond  wioh  a  showing  that 
he  has  taken  all  the  actions  required  of  him. 

If  the  Owner  fails  to  respond  or  take  action  to 
the  satisfaction  of  the  PHA,  the  PHA  shall 
take  appropriate  actions  to  achieve  com¬ 
pliance  or  to  terminate  the  Contract. 

2.6  Remedies  not  Exclusive  and  Non¬ 
waiver  of  Remedies.  The  availability  of  any 
remedy  under  this  Contract  shall  not  pre¬ 
clude  the  exercise  of  any  other  remedy  under 
this  Contract  or  under  any  provisions  of  law, 
nor  shall  any  action  taken  in  the  exercise 
of  any  remedy  be  deemed  a  waiver  of  any 
other  rights  or  remedies.  Failure  to  exercise 
any  right  or  remedy  shall  not  constitute  a 
waiver  of  the  right  to  exercise  that  or  any 
other  right  or  remedy  at  any  time. 

2.7  Disputes,  a.  Except  as  otherwise  pro¬ 
vided  herein,  any  dispute  concerning  a  ques¬ 
tion  of  fact  arising  under  this  Contract  which 
is  not  disposed  of  by  agreement  of  the  PHA 
and  Owner  may  be  submitted  by  either  party 
to  the  Department  of  Housing  and  Urban 
Development  field  office  director  who  shall 
make  a  decision  and  shall  mail  or  otherwise 
furnish  a  written  copy  thereof  to  the  Owner 
and  the  PHA. 

b.  The  decision  of  the  field  office  director 
shall  be  final  and  conclusive  unless,  within 
30  days  from  the  date  of  receipt  of  such  copy, 
either  party  malls  or  otherwise  furnishes  to 
the  field  oflice  director  a  written  appeal  ad¬ 
dressed  to  the  Secretary  of  Housing  and  Ur¬ 
ban  Development.  The  decision  of  the  Sec¬ 
retary  or  his  duly  authorized  representative 
for  the  determination  of  such  appeals  shall 
be  final  and  conclusive,  unless  determined  by 
a  court  of  competent  Jurisdiction  to  have 
been  fraudulent,  or  capricious,  or  arbitrary, 
or  so  grossly  erroneous  as  necessarily  to  im¬ 
ply  bad  faith,  or  not  supported  by  substantial 
evidence.  In  connection  with  any  appeal 
proceeding  under  this  Section,  the  appellant 
shall  be  afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  in  support  of  his  appeal. 
Pending  final  decision  of  a  dispute  hereunder, 
both  parties  shall  proceed  diligently  with  the 
performance  of  the  Contract  and  in  ac¬ 
cordance  with  the  decision  of  the  field  office 
director. 

d.  This  Section  does  not  preclude  consid¬ 
eration  of  questions  of  law  in  connection 
with  decisions  rendered  under  paragraphs 
a  and  b  of  this  Section.  Provided,  however, 
that  nothing  herein  shall  be  construed  as 
making  final  the  decision  of  any  adminis¬ 
trative  official,  representative,  or  board  on 
a  question  of  law. 


2.8  Interest  of  Members,  Officers,  or  Em¬ 
ployees  of  PHA,  Members  of  Local  Govern¬ 
ing  Body,  or  Other  Public  Officials.  No  mem¬ 
ber,  officer,  or  employee  of  the  PHA,  no  mem¬ 
ber  of  the  governing  body  of  the  locality 
(city  and  county)  in  which  the  Premises 
are  situated,  no  member  of  the  governing 
body  of  the  locality  in  which  the  LHA  was 
activated,  and  no  other  public  official  of  such 
locality  or  localities  who  exercises  any  func¬ 
tions  or  responsibilities  with  respect  to  the 
premises,  during  his  tenure  or  for  one  year 
thereafter,  shall  have  any  interest,  direct  or 
indirect,  in  this  Contract  or  in  any  proceeds 
or  benefits  arising  from  it. 

2.9  Interest  of  Member  of  or  Delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America 
or  resident  commissioner  shall  be  admitted 
to  any  share  or  part  of  this  Contract  or  to 
any  benefits  which  may  arise  therefrom. 

2.10  Nonassignability,  a.  The  Owner 
agrees  that  he  has  not  made,  and  will  not 
make  any  sale,  assignment,  or  conveyance  or 
transfer  in  any  other  form,  of  this  Contract, 
or  any  of  his  Interest  therein,  except  with  the 
prior  consent  of  the  PHA.  An  assignment  by 
the  Owner  to  a  limited  partnership  of  which 
the  Owner  is  the  sole  general  partner  shall 
not  be  considered  an  assignment  herein. 

b.  The  Owner  agrees  to  notify  the  PHA 
promptly  of  any  proposed  action  covered  by 
paragraph  a  of  this  Section.  The  Owner  fur¬ 
ther  agrees  to  request  written  consent  of  the 
PHA  in  regard  thereto. 

c.  For  the  purpose  of  this  Section,  a  trans¬ 
fer  of  stock  in  the  Owner  in  whole  or  in  part, 
by  a  party  holding  ten  percent  or  more  of  the 
stock  of  said  Owner,  or  a  transfer  by  more 
than  one  stockholder  or  the  Owner  of  ten 
percent  or  more  of  the  stock  of  said  Owner, 
or  any  other  similarly  significant  change  in 
the  ownership  of  such  stock  or  in  the  rela¬ 
tive  distribution  thereof,  or  with  respect  to 
the  parties  in  control  of  the  Owner  or  the 
degree  thereof,  by  any  other  method  or 
means,  whether  by  increased  capitalization, 
merger  with  another  corporation,  corporate 
or  other  amendments,  issuance  of  new  or 
additional  stock  or  classification  of  stock  or 
otherwise,  shall  be  deemed  an  assignment, 
conveyance,  or  transfer  with  respect  to  this 
Contract.  With  respect  to  this  provision,  the 
Owner  and  the  party  signing  this  Contract 
on  behalf  of  said  Owner,  represent  that  they 
have  the  authority  of  all  of  the  existing 
stockholders  of  the  Owner  to  agree  to  this 
provision  on  behalf  of  said  stockholders  and 
to  bind  them  with  respect  thereto. 

Appendix  III 

CERTIFICATE  OF  FAMILY  PARTICIPATION 

1.  Certification.  The  undersigned  Public 
Housing  Agency  (“Agency”)  hereby  certifies 

that  the  Family  headed  by _ 

is  authorized  to  participate  in  the  section  8 
Housing  Assistance  Payments  Program  of 
this  Agency.  Under  this  program,  the  Agency 
makes  housing  assistance  payments  on  behalf 
of  participating  Families  toward  their  rents 
for  Decent,  Safe,  and  Sanitary  dwelling  units. 

2.  Dwelling  Unit.  If  the  Family  finds  a 
dwelling  unit  suitable  to  its  needs,  contain¬ 
ing  at  least  __1  bedrooms,  which  is  in  Decent, 
Safe,  and  Sanitary  condition,  the  Family 
should  submit  to  the  Agency  the  Request 
for  Lease  Approval,  together  with  a  proposed 
lease.  Prior  to  approval  of  the  proposed  lease, 
the  Agency  will  inspect  the  dwelling  unit 
or  cause  it  to  be  inspected. 

3.  Lease  Rent.  The  monthly  rental  pro¬ 
vided  in  the  Lease  must  be  determined  by 
the  Agency  to  be  reasonable;  and  generally 
this  rent,  plus  the  Allowance  approved  by 


1  Enter  the  unit  size,  by  number  of  bed¬ 
rooms,  for  which  the  Family  is  eligible  pur¬ 
suant  to  the  occupancy  standards  of  the 
Agency. 


the  Agency  for  any  utilities  payable  directly 

by  the  Family,  may  not  exceed  $ _ * 

4.  Family  Portion  of  Rent,  (a)  Under  the 
rules  and  regulations  of  the  Housing  Assist¬ 
ance  Payments  Program,  the  Family  will  be 

obligated  to  pay  $ - toward  the  monthly 

lease  rental;  however,  this  amount  will  be 
reduced  by  any  Allowance  for  utilities  to  be 
paid  directly  by  the  Family,  and  this  reduc¬ 
tion  will  be  reflected  in  the  amount  payable 
by  the  Family  as  specified  in  the  Lease. 

(b)  As  an  incentive  to  the  Family  to  find 
the  most  economical  housing  suitable  to  its 
needs,  if  the  Family  selects  a  dwelling  unit 
(other  than  a  unit  receiving  the  benefit  of 
Federal,  State  or  local  subsidy)  for  which 
the  proposed  monthly  lease  rental  plus  any 
applicable  Allowance  Is  below  the  applicable 
Fair  Market  Rent,  the  Family  will  be  given 
credit  by  a  reduction  in  the  amount  it  must 
pay  toward  rent  and  utilities  (Gross  Family 
Contribution).  The  amount  of  this  credit 
will  be  that  percentage  of  the  Gross  Family 
Contribution  which  the  Rent  Saving  is  of 
the  Fair  Market  Ren^.  The  Rent  Saving  is 
the  amount  by  which  the  Fair  Market  Rent 
(1)  exceeds  the  monthly  lease  rental  (plus 
any  applicable  Allowance)  approved  by  the 
Agency,  or  (il)  exceeds  the  initially  proposed 
lease  rental  (plus  any  applicable  Allowance) 
if  that  be  higher  than  the  approved  lease 
rental  (plus  any  applicable  Allowance). 

(c)  The  amount  which  the  Family  is  re¬ 
quired  to  pay  toward  rent  and  utilities  is 
subject  to  change  by  reason  of  changes  in 
Family  income,  composition,  and  extent  of 
exceptional  medical  or  other  unusual  ex¬ 
penses. 

5.  Agency  Portion  of  Rent.  Pursuant  to  a 
Housing  Assistance  Payments  Contract  with 
an  Owner,  the  Agency  will  pay  to  the  Owner 
on  behalf  of  the  Family  an  amount  equal  to 
the  difference  between  the  Family  portion 
of  the  rent  to  the  Owner  and  the  monthly 
lease  rental. 

6.  Agency  Approval  of  Lease,  (a)  After  re¬ 
ceipt  of  a  Request  for  Lease  Approval,  the 
Agency  will  notify  the  Owner  and  the  Fam¬ 
ily  whether  or  not  the  proposed  lease  is  ap- 
provable.  This  notification  will  be  given 
within  ....  working  days  from  the  date  of 
availability  for  inspection  as  stated  in  the 
Request  for  Lease  Approval. 

(b)  The  Agency,  upon  issuing  this  Certif¬ 
icate  of  Family  Participation,  anticipates 
that  if  a  lease  meeting  the  requirements  of 
this  program  is  submitted  for  approval,  the 
program  is  submitted  for  approval,  the 
Agency  will  have  funds  available  for  a  Hous¬ 
ing  Assistance  Payments  Contract  with  the 
Owner;  however,  the  Agency  is  under  no 
obligation  to  the  Family,  to  any  Owner  or 
to  any  other  person  to  approve  any  sub¬ 
mitted  lease,  nor  does  the  Agency  incur  any 
liability  by  reason  of  issuing  this  Certificate. 

7.  Conditions.  The  Family  agrees  to  per¬ 
form  all  its  obligations  under  the  Housing 
Assistance  Payments  Program,  Including  the 
obligations  to  (a)  provide  such  Family  in¬ 
come  information  and  records  as  may  be  re¬ 
quired  in  the  administration  of  the  program, 
(b)  permit  inspection  of  its  dwelling  unit  at 
reasonable  times  after  reasonable  advance 
notice,  and  (c)  give  at  least  30  days  notice  to 
the  Agency  of  the  Family’s  intention  to  va¬ 
cate  the  unit. 

8.  Equal  Housing  Opportunity.  If  the  Fam¬ 
ily  has  reason  to  believe  that,  in  its  search 
for  suitable  housing,  it  has  been  discrimi¬ 
nated  against  on  the  basis  of  race,  color, 
creed,  sex,  religion,  or  national  origin,  it 
may  file  a  complaint  with  the  HUD  Regional 
Office.  Fair  Housing  Complaint  Forms  (Form 
HUD-903)  are  available  from  this  Agency. 

9.  Expiration  Date.  A  Request  for  Lease 
Approval  may  be  submitted  to  this  Agency  no 

later  than  — - -  (60  days  from  the 

date  of  this  Certificate) .  If  a  Request  is  not 


*  Enter  the  applicable  Fair  Market  Rent 
for  the  unit  size  specified  in  Item  2. 
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submitted  by  such  date,  this  Certificate  shall 
expire  unless  extended  by  the  Agency  in 
writing. 


(Name  of  Public  Housing  Agency) 


(Date) 

By:  . . . 

(Signature  and  Title) 


(Date) 

By: . . . . . 

(Signature  of  Family  Representative) 


(Present  Address) 


Appendix  IV 

REQUEST  FOR  LEAVE  APPROVAL 

1.  Request.  The  undersigned  Owner  and 

Family  hereby  request  the _ 

(Name  of  Public 

_  to  approve  the  attached 

Housing  Agency) 

lease  for  the  dwelling  unit  located  at  - - 

(Street 

_ _ _ for  a 

Address  and  Apartment  Number,  if  any) 

term  of  months,  beginning _ _ 

19-..  The  unit,  consisting  of bedrooms, 

is  to  be  leased  at  $ _ per  month.  This 

rent  includes  maintenance  and  other  serv¬ 
ices  as  provided  in  the  lease  and  the  follow¬ 
ing  utilities  and  appliances: 

(Check  applicable  boxes.) 

□  Gas  □  Water  □  Refrigerator 

□  Electricity  □  Sewer  □  Other  (Specify) 

□  Heat  □  Range 

2.  Certifications. 

The  Owner,  by  executing  this  Request, 
certifies  that : 

(a)  The  most  recent  rent  charged  for  the 

above  dwelling  unit  was  $ _ per  month. 

The  reasons  for  the  difference,  if  any,  be¬ 
tween  this  amount  and  the  proposed  rent 
are: 


Appendix  V 

AGENCY  DETERMINATION  WITH  RESPECT  TO  RE¬ 
QUEST  FOR  LEASE  APPROVAL 

(To  be  Sent  to  the  Owner  and  Family) 

(Check  applicable  box.) 

□  1.  Approval.  The  Agency  hereby  ap¬ 
proves  the  proposed  lease  between _ 

(Family)  and _ (Owner)  for 

the  dwelling  unit  located  at _ 

(Street  address 
and  Apartment 
Number,  if  any) 

(a)  Enclosed  is  the  proposed  lease  com¬ 
pleted  by  the  Agency  with  respect  to  the  por¬ 
tion  of  the  monthly  lease  rental  whi9h  the 
Family  shall  be  obligated  to  pay  to  the  Own¬ 
er.  The  Lease  shall  be  executed  by  the  Family 
and  the  Owner  and  a  copy  returned  to  the 
Agency. 

(b)  Also  enclosed  are  two  copies  of  a  Hous¬ 
ing  Assistance  Payments  Contract  completed 
by  the  Agency  except  for  execution.  The 
Owner  shall  sign  both  copies  of  the  Contract 
and  return  them  to  the  Agency.  The  Agency 
will  execute  the  Contract  by  the  first  day 
of  occupancy  specified  in  the  Lease  and  will 
immediately  return  an  executed  copy  to  the 
Owner. 

□  2.  Disapproval.  The  proposed  lease 
and/or  the  dwelling  unit  are/is  disapproved 
for  the  following  reasons: 

□  3.  Resubmission.  If  the  conditions  in 
Item  2  above  are  repiedied,  and  a  Request  for 
Lease  Approval  is  resubmitted  by  the  Owner 

and  the  Family  to  the  Agency  by _ 

(date),  the  lease  will  be  approved  by  the 
Agency  if  it  determines  that  the  conditions 
have  been  remedied  to  its  satisfaction.  (The 
Certificate  of  Family  Participation  issued  to 
the  Family  shall  not  expire  before  said  date.) 


(Name  of  Public  Housing 
Agency) 

By:  - - 

(Signature  and  Title) 


(Date) 


eluded  except  to  the  extent  modifications  are 
approved  by  the  PHA.] 
d.  The  Lessor  shall  not  evict  the  Lessee 
unless  the  Lessor  complies  with  the  require¬ 
ments  of  local  law,  if  any,  and  of  this  pro¬ 
vision.  The  Lessor  shall  give  the  Lessee  a 
written  notice  of  the  proposed  eviction, 
stating  the  grounds  and  advising  the  Lessee 
that  he  has  10  days  (or  such  greater  number, 
if  any,  that  may  be  required  by  local  law) 
within  which  to  respond  to  the  Lessor.  Be¬ 
cause  the  Lessor  must  obtain  the  PHA's  au¬ 
thorization  for  an  eviction,  a  copy  of  the 
notice  shall  be  furnished  simultaneously  to 
the  PHA,  and  the  notice  shall  also  state  that 
the  Lessee  may,  within  the  same  time 
period,  present  his  objections  to  the  PHA  in 
writing  or  in  person.  The  PHA  shall  forth¬ 
with  examine  the  grounds  for  eviction  and 
shall  authorize  the  eviction  unless  it  finds 
the  grounds  to  be  insufficient  under  the 
Lease.  The  PHA  shall  notify  the  Lessor  and 
the  Lessee  of  its  determination  within  20 
days  of  the  date  of  receipt  of  the  notice  by 
the  Lessee  whether  or  not  the  Lessee  has  pre¬ 
sented  objections  to  the  PHA. 

e.  The  Lessor  shall  not  discriminate 
against  the  Lessee  in  the  provision  of  serv¬ 
ices,  or  in  any  other  manner,  on  the  grounds 
of  race,  color,  creed,  religion,  8ex,  or  national 
origin. 

f .  This  Lease  has  been  signed  by  the  parties 
on  the  condition  that  the  PHA  will  promptly 
execute  a  Housing  Assistance  Payments  Con¬ 
tract  with  the  Lessor.  Accordingly,  this  Lease 
shall  not  become  effective  unless  the  PHA 
has  executed  such  Contract  by  the  first  day 
of  occupancy  specified  in  the  Lease. 

Lessor _ 

By  . . 

Date: _ 

Lessee _ 

Date: _ 

Appendix  VII 

PROHIBITED  LEASE  PROVISIONS 

Lease  clauses  which  fall  within  the  classi¬ 
fications  listed  below  shall  not  be  included 


(b)  This  unit  is  made  available,  managed, 
and  operated  regardless  of  race,  color,  reli¬ 
gion,  creed,  sex,  or  national  origin. 

(c)  He  has  inspected  the  dwelling  unit, 
as  evidenced  by  the  attached  inspection  re¬ 
port,  and  his  certification  as  to  the  condition 
of  the  unit  is  true  to  the  best  of  his  knowl¬ 
edge  and  belief. 

The  Family,  by  executing  this  Request, 
certifies  that  it  has  inspected  the  dwelling 
unit,  as  evidenced  by  the  attached  inspec¬ 
tion  report,  and  that  its  certification  as  to 
the  condition  of  the  unit  is  true  to  the  best 
of  its  knowledge  and  belief. 

3.  Dates  of  Availability  for  Inspection  and 
Occupancy. 

a.  The  dwelling  unit  will  be  available  for 

inspection  by  the  Agency  on _ ,  19 _ 

b.  The  dwelling  unit  will  be  available  for 

occupancy  by  the  Family  on  - - ,  19... 

4.  Authority  Determination.  The  Owner 
and  the  Family  understand  that  the  Agency 
will  notify  them  as  to  whether  or  not  the 
proposed  lease  is  approvable,  within  the  time 
period  specified  in  paragraph  6  of  the  Certifi¬ 
cate  of  Family  Participation. 


(Date) 


By: 


(Owner) 


(Signature) 


Appendix  VI 

REQUIRED  LEASE  PROVISIONS 

The  Lease  between  the  Owner  (Lessor)  and 
the  Family  (Lessee)  shall  contain  the  fol¬ 
lowing  provisions: 

ADDENDUM  TO  LEASE 

The  following  additional  Lease  provisions 
are  incorporated  in  full  in  the  Lease  between 

_ _ _ (Lessor)  and _ 

(Lessee)  for  the  following  dwelling  unit: _ 

_ In  case  of  any  conflict  between 

these  and  any  other  provisions  of  the  Lease, 
these  provisions  shall  prevail. 

a.  The  total  rent  shall  be  $ _  per 

month. 

b.  Of  the  total  rent,  $ _ shall  be  pay¬ 

able  by  the  Public  Housing  Agency  (PHA) 
as  housing  assistance  payments  on  behalf  of 

the  Lessee  and  $ _ shall  be  payable  by 

the  Lessee.  These  amounts  shall  be  subject 
to  change  by  reason  of  changes  in  the  Les¬ 
see’s  family  income,  composition,  or  extent  of 
exceptional  medical  or  other  unusual  expen¬ 
ses,  or  by  reason  of  adjustment  by  the  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  (HUD)  of  any  applicable  Allowance  for 
Utilities  and  Other  Services.  Any  such 
change  shall  be  determined  in  accordance 
with  HUD-established  schedules  and  criteria 
and  shall  be  effective  as  of  the  date  stated  in 
a  notification  to  the  Lessee. 

c.  The  Lessor  shall  provide  the  following 
services  and  maintenance: 


in  any  Lease  in  this  program. 

1.  Confession  of  Judgment.  Prior  consent 
by  tenant  to  any  lawsuit  the  landlord  may 
bring  against  him  in  connection  with  the 
Lease  and  to  a  judgment  in  favor  of  the 
landlord. 

2.  Distraint  for  Rent  or  Other  Charges. 
Authorization  to  the  landlord  to  take  prop¬ 
erty  of  the  tenant  and  hold  It  as  a  pledge 
until  the  tenant  performs  any  obligation 
which  the  landlord  has  determined  the 
tenant  has  failed  to  perform. 

3.  Exculpatory  Clause.  Agreement  by 
tenant  not  to  hold  the  landlord  or  land¬ 
lord’s  agents  liable  for  any  acts  or  omissions 
whether  intentional  or  negligent  on  the  part 
of  the  landlord  or  the  landlord's  authorized 
representative  or  agents. 

4.  Waiver  of  Legal  Notice  by  Tenant  Prior 
to  Actions  for  Eviction  or  Money  Judgments. 
Agreement  by  tenant  that  the  landlord  may 
institute  suit  without  any  notice  to  the 
tenant  that  the  suit  has  been  filed. 

5.  Waiver  of  Legal  Proceedings.  Authoriza¬ 
tion  to  the  landlord  to  evict  the  tenant  or 
hold  or  sell  the  tenant’s  possessions  when¬ 
ever  the  landlord  determines  that  a  breach 
or  default  has  occurred,  without  notice  to 
the  tenant  or  any  determination  by  a  court 
of  the  rights  and  liabilities  of  the  parties. 

6.  Waiver  of  Jury  Trial.  Authorization  to 
the  landlord's  lawyer  to  appear  in  court  for 
the  tenant  and  to  waive  the  tenant’s  right 
to  a  trial  by  jury. 


(Date) 


(Signature  of  Family  Representative) 


(Present  Address  of  Family) 


[Here  specify  all  services  to  be  provided  by 
the  Lessor,  which  shall  include  all  services 
customarily  supplied  to  tenants  of  this  type 
of  housing  in  the  locality.  In  preparing  this 
list,  the  provisions  contained  in  form  HUD- 
52505A,  Guide  for  Lease  Provisions  for  Main¬ 
tenance  and  Security  Services,  shall  be  in- 


7.  Waiver  of  Right  to  Appeal  Judicial 
Error  in  Legal  Proceedings.  Authorization  to 
the  landlord’s  lawyer  to  waive  the  tenant’s 
right  to  appeal  on  the  ground  of  Judicial 
error  in  any  suit  or  the  tenant’s  right  to  file 
a  suit  in  equity  to  prevent  the  execution  of 
a  Judgment. 
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8.  Tenant  Chargeable  with  Cost  of  Legal 
Actions  Regardless  of  Outcome.  Agreement 
by  the  tenant  to  pay  attorney’s  fees  or  other 
legal  costs  whenever  the  landlord  decides  to 
take  action  against  the  tenant  even  though 
the  court  finds  in  favor  of  the  tenant. 
(Omission  of  this  clause  does  not  mean  that 
the  tenant  as  a  party  to  a  lawsuit  may  not 
be  obligated  to  pay  attorney’s  fees  or  other 
costs  if  he  loses  the  suit.) 

Appendix  VIII 

GUIDE  FOR  LEASE  PROVISIONS  FOR  MAINTENANCE 

AND  SECURITY  SERVICES — EXISTING  HOUSING 

The  following  provision  shall  be  included 
in  any  lease  of  a  dwelling  unit  to  a  faimly 
participating  in  the  Section  8  Housing  Assist¬ 
ance  Payments  Program-Existing  Housing. 
Subject  to  the  approval  of  the  PHA,  items 
which  are  not  customarily  provided  for  this 
type  of  housing  in  the  locality  may  be  ex¬ 
cluded. 

The  Lessor  shall  provide  the  following 
services  (including  security)  and  mainte¬ 
nance: 

a.  Custodial  services  (including,  but  not 
limited  to,  cleaning  of  hallways,  trash  and 
garbage  storage  areas,  and  all  common  areas; 
and  provision  of  an  adequate  supply  of  trash 
and  garbage  storage  equipment,  and/or  ade¬ 
quate  trash  and  garbage  disposal) ; 

b.  Grounds  maintenance  (including,  but 
not  limited  to,  exterior  custodial  services  and 
maintenance  of  lawns  and  outdoor  plantings, 
including  lawn  cutting  and  reseeding) ; 

c.  Prompt  response  to  Lessee  service  calls 
(including,  but  not  limited  to,  calls  with  re¬ 
spect  to  refrigerators,  ranges,  plumbing, 
heating,  electrical  and  hot  water  fixtures  and 
systems,  and  broken,  stuck,  or  damaged 
doors,  screens  or  windows) ; 

d.  Repainting  and  redecorating  dwelling 
space  and  non-dwelling  space  surfaces  on  the 
following  basis:  [specify  the  details] 


e.  Prompt  replacement  of  light  bulbs  and 
other  lighting  equipment  in  common  (in¬ 
cluding  outdoor)  areas; 

f.  Exterminating  services  on  a  regularly 
scheduled  basis,  as  follows:  [specify  the 
details] 


Present?  Operating  Remarks 
condition? 


Sanitary  facilities: 

Separate,  private  bathroom.... _ _ _ _ _ — . 

Flush  toilet . . . . . . 

Fixed  basin  with  hot  and  cold  running  water..-. . . . . . . . 

Shower  or  tub  with  hot  and  cold  running  water.. . . . 

A11  facilities  connected  to  approved  public  or  private  disposal  system . 

Food  preparation  and  refuse  disposal: 

Cooking  stove  or  range . .. . . . . . . 

Refrigerator  of  appropriate  size  for  the  unit  . . . 

Kitchen  sink  with  hot  and  cold  running  water  draining  into  an  approved 

public  or  private  system . . . . 

Adequate  space  for  storage,  preparation,  and  serving  of  food . 

Adequate  facilities  and  services  for  the  sanitary  disposal  of  food  wastes  and 
refuse  including  facilities  for  temporary  storage  where  necessary . 


□ 

xxxx 

□ 

□ 

o 

□ 

□ 

□ 

□ 

D 

□ 

a 

□ 

□ 

□ 

□ 

□ 

xxxx 

□ 

□ 

Space  and  security: 

Number  of  persons  to  occupy  unit . . 

Number  of  living  and/or  sleeping  rooms 


Present?  Romarks 


1  living  and/or  sleeping  room  fer  each  2  persons .  □ 

Outside  doors  and  wi  ndows  lockable . . . . . .  □ 


Present?  Operating  Remarks 
condition? 


Heating  and  cooling  systems: 

Safe  heating  facilities  which  can  provide  adequate  heat  to  each  room  of  unit 
appropriate  for  the  climate  to  assure  healthy  living  environment. 

Venting  facilities  for  room  heaters  (if  any)  which  burn  gas,  oil,  or  kerosene. 

Safe  cooling  facilities  which  can  provide  adequate  cooling  to  each  room  of 
unit  appropriate  for  the  climate  to  assure  healthy  living  environment. 

Light  and  electricity: 

1  window  in  each  living  and  sleeping  room . . 

1  ceiling  or  wall  type  light  fixture  in  the  bathroom . 

1  ceiling  or  wall  type  light  fixture  in  the  kitchen  area . . 

2  electric  outlets,  one  of  which  may  be  overhead  light,  in  living  area,  in  kit¬ 
chen  area,  and  in  each  bedroom  area. 


□ 

a 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

a 

□ 

□ 

Number  of  electric  outlets  in: 

Living  area . 

Kitchen  area . 

Bedroom  area  No.  1 . ; 

Overhead  lights  in: 

Living  area _ _ 

Kitchen  area . 

Bedroom  area  No.  1 . 


Bedroom  area  No.  2 
Bedroom  area  No.  3 
Bedroom  area  No.  4 

Bedroom  area  No.  2 
Bedroom  area  No.  3 
Bedroom  area  No.  4 


In  specified  Remarks 
condition? 


g.  Where  applicable,  removal  of  snow  and 
Ice  from  walkways,  exterior  stairs,  and  park¬ 
ing  areas  on  a  timely  basis;  , 

h.  Repair  of  walkways  and  parking  lot 
surfaces; 

i.  Where  applicable,  repair  of  garbage  dis¬ 
posals,  dishwashers,  air  conditioners,  and 
laundry  equipment; 

J.  Where  applicable,  regular  maintenance 
and  prompt  repair  of  elevators,  incinerators, 
compactors,  and  laundry  equipment  and 
facilities; 

k.  Security  services  and  equipment 
[specify  the  details] 


Structure  and  materials: 

Ceilings,  walls,  and  floors  free  from  serious  defects  such  as  severe  bulging  or  leaning, 
large  holes,  loose  surface  materials,  severe  buckling  or  noticeable  movement  under 

walking  stress,  missing  parts,  or  other  serious  damage . . .  □ 

Roof  structure  firm . . . . .  O 

Roof  weathertight . — . . . . . .  □ 

Exterior  wall  structure  and  exterior  wall  surface  free  from  serious  defects  such  as  leaning, 

buckling,  sagging,  cracks  or  holes,  loose  siding,  or  other  serious  damage .  □ 

Condition  and  equipment  of  interior  and  exterior  stairways,  halls,  porches,  etc.,  such 

as  not  to  present  a  danger  of  tripping  or  falling . . . . . . .  □ 

Interior  air  quality: 

Unit  free  from  dangerous  levels  of  air  pollution  from  carbon  monoxide,  sewer  gas,  fuel 

gas,  dust,  and  other  harmful  pollutants . . . . .  Q 

Adequate  air  circulation  throughout  unit . .  □ 

At  least  1  oitenable  window  or  other  adequate  exhaust  ventilation  of  bathroom  area....  D 


Present?  Operating  Remarks 
condition? 


Appendix  IX 

DWELLING  UNIT  INSPECTION  FORMS 
FAMILY’S  INSPECTION  REPORT 


Water  supply: 

Unit  served  by  approved  public  or  private  sanitary  water  supply  which  is 
free  from  contaminating  siphoning  action. . . . .  □  □ 


Address  of  Unit: - 

Apt.  No. 

Name  of  Family: _ 

Name  of  Owner:  _ _ 

Instruction:  Place  check  mark  in  appro¬ 
priate  box  to  indicate  presence  and  if  the 
facility  or  item  is  present  in  the  dwelling 
unit,  and  where  applicable,  if  the  facility  or 
item  is  in  proper  operating  condition.  Fill  in 
other  blanks  and  boxes  as  indicated. 

GENERAL  COMPOSITION  OF  DWELLING  UNIT 

State  number  and  types  of  rooms  in  the 
dwelling  unit: _ 


In  specified  Remarks 
condition? 


Access. 

Unit  usable  and  capable  of  being  maintained  without  unauthorized  use  of  other  private 
properties . . .  □ 

Alternate  means  of  egress  in  case  of  fire  (such  as  fire  stairs  or  egress  through  windows)..  □ 
Site  and  neighborhood: 

Site  and  neighborhood  free  from  serious  adverse  environmental  conditions,  natural  or 
manmade,  such  as  dangerous  walks,  steps,  instability,  flooding,  poor  drainage,  septic 
tank  backups,  sewage  hazard  or  mudslides;  abnormal  air  pollution,  smoke,  or  dust; 
excessive  noise,  vibration,  or  vehicular  traffic;  excessive  accumulations  of  trash;  rodent 

or  vermin  infestation;  or  fire  hazards. .  □ 

Cleanliness: 

Unit  and  equipment  in  reasonably  clean  and  sanitary  condition . . .  □ 
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[This  group  of  items  Is  applicable  only  if  unit  is  located  in  congregate  housing,  defined  as  housing  connected  with 
which  there  is  a  central  dining  facility  to  provide  meals  for  the  occupants] 


Present? 

Operating  Remarks 

condition? 

Congregate  housing: 

Suitable  space  and  equipment  in  central  dining  facility  to  store,  prepare, 
and  serve  food  in  sanitary  manners . . . . . . 

P 

a 

Adequate  facilities  and  services  in  central  dining  facility  for  the  sanitary 
disposal  of  food  wastes  and  refuse  including  facilities  for  temporary  storage 
where  necessary _ _ _ _ _ _ _ _  -- 

P 

p 

I  hereby  certify  that  the  foregoing  report  correctly  represents  the  condition  of  the  above-identified  dwelling  unit. 
Date  of  Inspection . _ . ,19 - 

Signature  of  Family  member  who  conducted  inspection: - - - 


Appendix  IX 

DWELLING  UNIT  INSPECTION  FORMS 
OWNER’S  INSPECTION  REPORT 

Address  of  Unit : _ 

Apt.  No. 

Name  of  Family : _ Name  of 

Owner _ 

Instruction:  Place  check  mark  in  appro¬ 


priate  box  to  Indicate  presence  and  if  the 
facility  or  item  is  present  in  the  dwelling 
unit,  and  where  applicable,  if  the  facility  or 
item  is  in  proper  operating  condition.  Fill  in 
other  blanks  and  boxes  as  indicated. 

GENERAL  COMPOSITION  OF  DWELLING  UNIT 

State  number  and  types  of  rooms  in  the 
dwelling  unit: _ 


Present?  Operating  Remarks 
condition? 


Sanitary  facilities: 

Separate,  private  bathroom . . . . . . . . 

Flush  toilet... . . . 

Fixed  basin  with  hot  and  cold  running  water . . 

Shower  or  tub  with  hot  and  cold  running  water . 

All  facilities  connected  to  approved  public  or  privato  disposal  system . 

Food  preparation  and  refuse  disposal: 

Cooking  stove  or  range . 

Refrigerator  of  appropriate  size  for  the  unit . . . . . 

Kitchen  sink  with  hot  and  cold  running  water  draining  into  an  approved 

public  or  private,  system . . . . . . . . . 

Adequate  space  for  storage,  preparation,  and  serving  of  food . 

Space  and  security: 

Number  of  persons  to  occupy  unit . 

Number  of  living  and/or  sleeping  rooms  . . 


n  _ 

□ 

p 

p 

p 

p 

p 

□ 

□ 

□ 

p 

p 

□ 

p 

p  • 

Present?  Remarks 


1  living  and/or  sleeping  room  for  each  2  persons . _ .  □ 

Outside  doors  and  windows  lockable . . . . . . .  □ 


Present?  Operating  Remarks 
condition? 


Heating  and  cooling  systems: 

Safe  heating  facilities  which  can  provide  adequate  heat  to  each  room  of  unit 

appropriate  for  the  climate  to  assure  healthy  living  environment .  □  O 

Venting  facilities  for  room  heaters  (if  any)  which  burn  gas,  oil,  or  kerosene...  □  □ 

Safe  cooling  facilities  which  can  provide  adequate  cooling  to  each  room  of 

unit  appropriate  for  the  climate  to  assure  healthy  living  environment .  □  □ 

Light  and  electricity: 

1  window  in  each  living  and  sleeping  room .  p  □ 

I  ceiling  or  wall  type  light  fixture  in  the  bathroom.. .  Q  P 

1  ceiling  or  wall  type  light  fixture  in  the  kitchen  area . . . P  P 

2  electric  outlets,  one  of  which  may  be  overhead  light,  in  living  area,  in 

kitchen  area,  and  in  each  bedroom  area . . .  P  P 


Number  of  electric  outlets  in: 

Living  area _ _ 

Kitchen  area . 

Bedroom  area  No.  1 . 

Overhead  lights  in: 

Living  area _ . 

Kitchen  area . 

Bedroom  area  No.  1 . 


Bedroom  area  No.  2 
Bedroom  area  No.  3 
Bedroom  area  No.  4 

Bedroom  area  No.  2 
Bedroom  area  No.  3 
Bedroom  area  No.  4 


In  specified  Remarks 
condition? 


Structure  and  materials: 

Ceilings,  w alls,  and  floors  free  from  serious  defects  such  as  severe  bulging  or  leaning,  laigo 
holes,  loose  surface  materials,  severe  buckling  or  noticable  movement  under  walking 

stress,  missing  parts,  or  other  serious  damage .  p 

Roof  structure  firm . P 

Roof  weathertight . P 

Exterior  wall  structure  and  exterior  wall  surface  free  from  serious  defects  such  as  leaning, 

buckling,  sagging,  cracks  or  holes,  loose  siding,  or  other  serious  damage .  P 

Condition  and  equipment  of  interior  and  exterior  stairways,  halls,  porches,  etc.,  such  as 

not  to  present  a  danger  of  tripping  or  falling... . . .  P 

Interior  air  quality: 

Unit  free  from  dangerous  levels  of  air  pollution  from  carbon  monoxide,  sewer  gas,  fuel 

gas,  dust,  and  other  harmful  pollutants .  P 

Adequate  air  circulation  throughout  unit .  P 

At  least  1  openable  window  or  other  adequate  exhaust  ventilation  of  bathroom  area.. ..  P 
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PresentT 

Operating 

condition? 

Remarks 

Water  supply: 

Unit  served  by  approved  public  or  private  sanitary  water  supply  which  is 
free  from  contaminating  siphoning  action .  p 

□ 

In  specified 
condition? 

Remarks 

Access: 

Unit  usable  and  capable  of  being  maintained  without  unaut  horized  use  of  other  private 

properties . . . . . . 

Alternate  means  of  egress  in  ease  of  fire  (such  as  fire  stairs  or  egress  through  windows) _ 

Site  and  neighborhood:  Site  and  neighborhood  free  from  serious  adverse  environmental 
conditions,  natural  or  man  made,  such  as  dangerous  walks,  steps,  instability,  flooding, 
poor  drainage,  septic  tank  backups,  sewage  hazard,  or  mudslides;  abnormal  air  pol¬ 
lution,  smoke,  or  dust;  excessive  noise,  vibration,  or  vehicular  traffic;  excessive,  ac- 

a 

□ 

□ 

Cleanliness:  Unit  and  equipment  in  reasonably  clean  and  sanitary  condition . . 

□ 

(This  group  of  items  is  applicable  only  if  unit  is  located  in  congregate  housing,  defined  as  housing  connected  with 
which  there  is  a  central  dining  facility  to  provide  meals  for  the  occupants] 

Present? 

Operating 

condition? 

Remarks 

Congregate  housing: 

Suitable  space  and  equipment  in  central  dining  facility  to  store,  prepare, 

and  serve  food  in  sanitary  manners _ _ _ 

Adequate  facilities  and  services  in  central  dining  facility  for  the  sanitary- 
disposal  of  food  wastes  and  refuse,  including  facilities  for  temporary 
storage  where  necessary . - . 


LEAD-BASED  PAINT 

□  I  hereby  certify  tiut  exposed  interior  and  exterior  surfaces  have  been  ad  equal  ely  treated  or  covered  in  accordance 
with  the  applicable  regulations  issued  by  the  Department  of  Housing  and  Urban  Development  pursuant  to  the 
Lead  Based  Paint  Poisoning  Prevention  Act,  42  U.S.C.  4801. 

If  the  property  was  constructed  prior  to  1960: 

□  I  hereby  certify  that  this  family  upon  occupancy  will  receive  the  notice  required  by  1IUD  lead-based  paint  regula¬ 
tions  and  procedures  regarding  the  hazards  of  lead-based  paint  poisoning,  the  symptoms  and  treatment  of  lead¬ 
poisoning,  and  the  precautions  to  be  taken  against  leadtpoisoning  and  that  records  showing  receipt  of  such  notice 
by  the  family  will  be  maintained. 

I  hereby  certify  that  the  foregoing  report  correctly  represents  the  condition  of  the  al>ove-identifled  dwelling  unit. 

If  this  report  discloses  any  defieienees,  1  further  certify  that  they  will  be  remedied  by  the  date  set  forth  in  the  Request 

for  Lease  Approval  for  inspection  by  the  issuing  agency. 

Date  of  inspection  ...  . . . ,  19 _ 


Signature  of  owner. 

David  M.  deWilde, 

Acting  Assistant  Secretary  for  Housing  Production  and 
Mortgage  Credit-FHA  Commissioner. 

[FR  Doc.74-28677  Filed  12-9-74;8:45  am] 
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NOTICE  TO  FEDERAL  REGISTER  READERS 


As  part  of  its  continuing  program  to  improve  the  quality  of  the  daily  FEDERAL  REGISTER  and  CODE  OF 
FEDERAL  REGULATIONS,  the  Office  of  the  Federal  Register  is  soliciting  the  views  of  interested  persons  on  the 
effectiveness  of  individual  Federal  Register  documents  and  on  regulations  contained  in  the  CODE  OF  FEDERAL 
REGULATIONS. 

Our  goal  is  twofold: 

First — to  make  each  document  published  in  the  FEDERAL  REGISTER  easily  understandable,  thus  making 
compliance  easier,  more  efficient,  and  less  costly;  and 
Second — to  identify  and  correct  any  existing  Federal  regulations  which  are  obsolete,  unnecessarily  wordy, 
or  unclearly  stated. 

We  believe  this  effort  is  consistent  with  the  objectives  stated  by  President  Ford  in  his  October  8th  speech  on 
the  economy  in  which  he  announced  “a  joint  effort  by  the  Congress,  the  executive  branch  and  the  private  sector  to 
identify  and  eliminate  existing  Federal  rules  and  regulations  that  increase  costs  to  the  consumer  without  any  good 
reason  in  today’s  economic  climate.” 

The  Office  of  the  Federal  Register  welcomes  your  comments  and  suggestions.  The  survey  blank  below  is 
provided  for  that  purpose.  All  comments  received  will  be  maintained  in  a  public  docket  and  will  be  available  for 
inspection  in  the  Office  of  the  Federal  Register  to  any  interested  persons  or  agencies.  Comments  which  point  out 
the  need  for  substantive  changes  in  existing  regulations  also  will  be  forwarded  to  the  responsible  agency. 

I.  For  the  following  reasons  I  found  it  difficult  to  understand  the  document  from 
_ _ _  in  column _  _ ,  page _ of  the _  issue  of  the 

(agency)  —  (date) 

Federal  Register: 


□  only  technical  language  was  used;  □  document  contained  long  and  difficult  sentences; 

□  preamble  did  not  contain  a  clear  and  concise  explanation  of  the  document's  purpose; 

□  other  (explain)  _ • _ 


II.  I  believe  that  the  requirement (s)  contained  in: 

A.  The  document  from _ _ in  column  _ ,  page _ of  the 

(agency) 

_ issue  of  the  Federal  Register,  or 

(date) 

B.  Section(s) _ of  Title _ of  the  Code  of  Federal  Regulations 


impose (s)  an:  □  unnecessary;  □  unreasonable;  □  impractical;  or  □  obsolete 
requirement  on  those  persons  subject  to  that  regulation. 

My  reasons  are: 


III.  (Optional)  I  suggest  that  the  provision(s)  mentioned  above  be  rewritten  as  follows: 


Please  mail  to : 


Office  of  the  Federal  Register 
National  Archives  and  Records  Service 
General  Services  Administration 
Washington,  D.C.  20408 


Name  and  address  (optional) 


